PUBLIC AND LOCAL ACTS
or =

THE LEGISLATURE

OF THE
STATE OF MICHIGAN
PASSED AT THE

REGULAR SESSION OF 1947

CONTAINING JOINT RESOLUTIONS, AMENDMENTS TO

CONSTITUTION AND ABSTRACTS OF PROCEEDINGS

RELATIVE TO CHANGE OF BOUNDARIES OF TOWN-

SHIPS AND INCORI'ORATION, ETC., OF CITIES AND
VILLAGES.

COMPILED BY

I'. M. ALGER, Jr.

SECRETARY OF STATH

FRANKLIN DE KLEINE COMPANY, STATEK PRINTERS, LANBING, MICHIGAN
1947

M;E«:.-?-TB." 201


owner
Sticky Note
Very important notes are on the left side of the document, all others are on the right side. 
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amounts decreed them in a court of chancery, and to enforce all interlocu-
tory and decretal orders; to provide for the appointment of a friend of the
court to act in such cases and {o provide for the rights, powers and duties
of such friend of the cowrt,” as amended by Act No. 306 of the 'ublic Acts
of 1939, being scction 12785 of the Compiled Laws of 1929,

The Pcople of the State of Michigan enact:

Section amended,

Section 1, Section 3 of Act No. 412 of the I'ublic Acts of 1919, as amended
by Act No. 306 of the Public Acts of 1939, being section 12785 of the Com-
piled Laws of 1929, is hereby amended to read as follows:

12785 [26.173] Friend of the court, powers; reference of pleadings by circuit
judges; oath; report to court.

Bec. 3. Said “I‘riend of the Courl” shall have full power by citation or
other order duly issued by the circuit court to compel the attendance of
witnesses to take festimony and to do each and everything necessary, in-
cluding the taking of contempt proceedings, to collect any and all delinquent
payments due for said dependent minor children, to make recommendations
to the circuit courts for the betterment of the conditions of said dependent
minor children and {o ascertain the moral and general conditions surrounding
said dependent minor children and shall report the result of his findings in
writing to the circnit court. The judges of each of the several judicial
circuits throughout the sfate ol Michigan may refer to the “I'riend of
the Court” for investigation and recommendation all pleadings, including
mot.ons in divoree, separafe maintenance and annulment cases wherein the
rights of dependent minor children arve involved. 8aid “Friend of the Court”
shall assume vesponsibility for the enforcement of all preliminary and inter-
locutory as well as decretal orders in such causes. The court may designate
the “Friend of the Court” {o act as referce in the taking of testimony of wit-
nesses and hearing the statement of parties upon pending motions and such
“Trriend of the Court” so designated shall take and subscribe the oath of office
provided by constitution and shall have authority to administer oaths and
examine witnesses and shall make a written, signed report to the court con-
taining a summary of the testimony and a recommendation for the court’s
findings and disposition of such matters,

Approved July 2, 1947,

[No. 320.]

AN ACT to provide for the descent and devolution of escheated and aband-
oned property; to provide for the discovery, marshalling, protection, con-
servation and disposition of escheatable, abandoned and escheated prop-
erty; to prescribe the procedure to declare escheatable and abandoned
property escheated; to protect the rights and interests of owners and hold-
ers of escheatable, abandoned and escheated property in and to such prop-
erty; to prescribe the procedure for the administration of this act and to
prescribe penalties for vielation of cerfain of its provisions; to remove the
bar of general statutes of limitation as a defense to proceedings instituted

under this act in certain cases; to repeal Act No. 238 of the I'ublic Acts

@ of 1897, being sections 13455 to 13477, inclusive, of the Compiled Laws of

1929, and all amendments thereto, together with all other acts or parts of

acts insofar as they conflict with or in anywise contravene the provisions

of this act.
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The People of the State of Michigan cnact:
[26.1053(1)] Escheated property; attorney general to take charge,

See. 1. That the attorney general of this state shall, as hereinafter pro-
vided, except as to those powers and duties vested by the constitution ov
general laws of this state or the provisions of this act in the state board of
escheats, take charge of all matlers pertaining to lands or other property
which is subject to escheat or escheatable, by reason of the owner thereof
having died intestate, leaving no known heirs-at-law; or, by reason of the
owner thercofl having disappeared or heing missing from his last known place
of residence for a continuous period of 7 years or more, leaving no known
heirs-at-law; or, by reason of the owner thereof having abandoned such prop-
erty.

[26.1063(2)] State board of escheats, duty.

See. 2. It shall be the duty of the state board of escheats to investigate
and make inquiry into every counly of this state to ascertain whether there
is any property therein which, because of (a) the death of the owner thereof,
intestate, leaving no known heirs-at-law; (b) by reason of the owner thereof
having disappeared or being missing from his last known place of residence
for a continuous period of 7 years or more, leaving no known heirs-at-law;
or (¢) by reason of the same having been abandoned by the owner thereof,
as hercinafter defined, has escheated, is subject 1o escheat or escheatable to
the state, in accordance with the constifution, the general laws of this state
or the provisions of this act.

[26.1053(3)] Attorney general to institute proceedings to conserve property,
ete.

Sec. 3. Whenever the attorney general has knowledge of any property
which has escheated, is subject 1o escheat or escheatable to the state, it shall
be his duty to protect the interests of the state therein and he shall imme-
diately cause to be instituted appropriate proceedings, in accordance with
the general laws of this state and as in this act provided, for the purpose
@of marshalling, protecting and conserving such property, and he shall repre-

sent the state and protect its interests, in and to such property, as well as
that of the owners and/or their unknown heirs-at-law.

[26.1063(4)] Escheated property.

Sec. 4. All property, as hercinafter defined, the title to which has failed
and the power of alienation suspended by reason of, (a) the death of the
owner thereof, intestate, leaving no known heirs-at-daw; (b) the owner there-
of having disappeared or being missing (rom his last known place of resi-
dence for a coniinuous period of 7 years or more, leaving no known heirs-at-
law; or (¢) the same having been abandoned by the owner therveof, as here-
inafter defined, shall descend to the state of Michigan as an escheat in ac-
cordance with the constitution, the general laws of this state or the pro-
visions of this act,

[26.1063(6)] Definitions.

See, 5. TFor the purpose of this act the following definitions shall be ap-
plied, except when a different definition or meaning is clearly indicated by
the text:

(a) The word “person” includes a natural person, a corporation doing
business, or which has been engaged in business in this state, a copartner-
ship, a voluntary association, and every or any other association or organ-
ization of individuals.

(b) The word “properiy” means personal property, of every kind or de-
scription, 1angible or intangible, in the possession or under the control of a
holder, as hereinafier defined, and includes, but not by way of limitation,
(1) money; (2) bills of exchange; (3) stocks, bonds and other securities;
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(4) credits; (5) deposits, howsoever evidenced; (6) dividends; (7) certificates
of membership in a corporation or association; (8) amounts due and payable
pursuant to the terms of any policy of insurance; (9) securily deposits;
(10) funds deposited by holder with fiscal agents or fiduciaries for payment
to owner of dividends, coupon interest and liquidation value of stocks and
bonds; (11) funds to redeem stocks and bonds; and (12) all liquidated choses-
in-action of whatsoever kind or character: Provided, That the word ‘“prop-
erty” does not include credits or deposits evidenced by travelers checks, money
orders, cash balances on unclaimed or refused personal properly: Provided
further, That the word “property” does not include any property, except the
items specified in (1} to (11) in this sub-section 5 (b), both inclusive, the
right to recover which in a proceeding brought by the owner would be barred
by the provisions of any statute of limitations, state or federal.

(e) The word “owner,” in addition to its commonly accepted meaning,
shall be construed to particularly mean and include any person, as herein-
before defined, having the legal or equitable title to property coming within
the purview of this act.

(d) The term “holder” means any person, as hereinbefore defined, having
possession, custody or control of the property of another person, and includes
a bank, either state or national; savings and loan association; credit union;
a post office; a trust company; a depository; a bailee; a trustee; a receiver
or other liquidating officer; a fiduciary; a governmental department, institu.
tion or agency; a municipal corporation and the fiscal officers thereof; a
custodian or officer appointed by a court to receive, keep, handle or disburse
money or other funds or property; a public utility, insurance or service cor-
poration; and every other legal entily doing business in this state. This
definition shall be construed as distinguishing the term “holder” of property
from the term “owner” of property as hereinbefore defined, and as excluding
from the term “holder” any person holding or possessing property by virtue
of title or ownership.

(e) The {erm “abandoned property” means property, as hereinbefore de-
fined, againgt which a full period of dormancy, as hereinafter defined, has
run.

(f) The term “period of dormancy” means the full and continuous period

f 7 years, during which an owner has ceased, failed or neglected to exercise
lominion or control over his property or to assert a right of ownership or
possession; or to make presentment and demand for payment and satisfac-
tion; or to do any other act in relation to or concerning such property. The
term does not apply to a period of time during which the owner has failed
or neglected to make a demand or file a claim within the time prescribed in
an order or decree of court or in a legal notice served and published pursuant
to law or an order of court, and the period of dormaney shall not commence
to run with respect to claims, demands, or other property held by a holder
pursuant to a written agreement which contemplates that there shall be a
period of inactivity, until the expiration of the contemplated period of in-
activity. This definition shall be construed as excluding any act or doing
of a holder of abandoned property not done at the express request or an-
thorization of the owner.

(g) The term “escheal” means the descent or devolution of property to
the state of Michigan under and by virtue of the constitution of the state,
the provisions of the general laws of this state, or the provisions of this act,

(h) The term “escheaiable property” means property which is subject to
escheat 1o the state of Michigan under and by virtue of the provisions of the
constitution of the state, the general laws of this state, or the provisions of
this act.
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(i) The term “escheated properiy” means property which has descended to
the state of Michigan as an escheat.

(j) The term “appropriation” means the act of the state, through its duly
constituted officers or agencies, in taking or accepting possession or custody
of abandoned, unproiected, unclaimed or lost property as conservator thereof
for later disposition by descent to the siate as an escheat or redemption by
the owner as provided in this act.

(k) The term “redemption” means the reclamation of escheated property,
or the proceeds of the sale thereof, made by the owner or other person entitled
thereto, pursuant to the provisions of this act.

(1) The term “unprotected property” means and refers to property
which the owner thereof has mislaid or left unprotected against loss, damage,
waste or deterioration under circumstances indicating the disappearance of
the owner or an abandonment of the property.

(m) The singular number shall include the plural and vice versa, and the
masculine shall include the feminine and neuter genders respectively and vice
versa,

[26.1063(6)] Abandoned property, holders to make report; exceptions,

Sece. 6, Every holder of abandoned property as herein defined shall on or
before the thirtieth day of June of each year make and file with the state
board of escheals a report, in duplicate, as of the last preceding first day
of January, containing a full, true and itemized statement of all abandoned
property in his possession or nnder his control not previously reported: Pro-
vided, That the requirements of this section for an annual report shall not
apply to fiduciaries of decedent estates, nor to municipal corporations and
the fiscal officers thereof, other than counties and the fiscal officers thereof,
except when such municipal corporation is a holder of such property in a
capacity other than a governmenial capacity or as bailee, or by virtue of
other special contract, express or implied, nor shall such annual report be
required as to any account or item of property, evidenced by a written invest-
ment contract, {ime certificate of deposit or other written contract maturing
on a specified date, or upon notice in writing to the holder by the owner, or at
the end of a fixed or adjusted term, except that such report shall be made and
filed by the holder as to any such account or item of property when the owner
or beneficiary therein shall have disappeared from his last known place of
residence and his whereabouts remain unknown for a full and continuous
period of 7 years after the maturity of said contract, or when such owner or
beneficiary shall fail or neglect for a period of 7 years after the maturity of
said contract to claim and demand his property: Provided further, That no
holder shall be required to report abandoned property in any case wherein
according to the books and records of the holder the owner of such abandoned
property is a non-resident of this state and such holder is required to make a
report of such abandoned property to any other state under the provisions of
the escheats laws of that state: Provided further, That a corporation or any
other Jegal entity organized under the laws of any other state licensed to
transact business in this state shall be required to report only abandoned
property belonging to an owner who, according to the last known address of
such owner, was a resident of this state,

[26.1063(7)] 8Same; contents.

See, 7. The report required by section 6 hercof shall set forth the name
and last known post office address of the owner(s) of the property reported,
or the owner(s) to whom the holder is accountable; a description of the
properiy and the date it came into the possession or under the control of the
holder, the date of the last transaction or other act by the owner(s) in re-
lation to each item of property so reported; the amount or estimated value

=
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of each item of such properfy; the amount of accrued inferest or increment
thereon; the account number, il any, as carried on the hooks or records of
the holder, together with such other data or information as shall be required
by the state board of cscheats and indicated upon a blank form of report,
such blank form of report to be furnished by the board upon request of the
holder, ,

[26.1053(8)] Demand report.

Sec. 8. ILivery holder of abandoned property who has not made and filed
the current annual report required by section 6 hereof, or who has failed fo
make any report as in {his act required, shall, within 60 days alter the serv.
ice upon it of a written demand of the attorney general, or the swate hoard
of escheats, make and file with said board of escheats the report of abandoned
properly or such other report as in this act vequired. Such demand report
shall be made as of the date of the demand therefor,

[26.1063(9)] Municipal corporations, reports,

See. 9. Municipal corporations and their fiscal officers or governmental
agencies, other than counties and their fiseal officers or governmental agen-
cies, shall not be reqiired to make the annual report required by section 6
hereof, but shall npon demand therefor make and file the report required by
section 8: Provided, That whenever such municipal corporation shall be the
holder of abandoned property as bailee, or by virtue of other special contracl
or as a holder in a proprietary capacity, it shall, through its fiscal officers
or agencies, make the annual report required by section 6 of {his act. Iivery
county, through its fiscal officers or agencies, shall he subject to the provi-
sions of sections 6 and 8 hereof.

[26.1063(10)] OCorporations to attach copy of inventory to report.

Sec. 10. Lvery corporation in this state condueling a safe deposit and
collaternl deposit business hereirnafter referred to in this section as “com-
pany”, shall attach to each report made and filed by il under the require-
ments of this act a copy of any inventory of property in its possession, not
previously reported, which shall have heen removed from any safe deposit
hox or compariment, more than 7 years prior to the dafe as of which such
report is made by reason of the termination of the lease thereof for failmre
to pay the rental charges thereon. Such report shall include a statement of
the name and last known address of each lessee whose lease has been so term-
inated for failure to pay such renfal charges, the number or identifying de-
seription of the safe deposit box or compartment from which the contents
have been removed and the date of the opening of such safe deposit box or
compartment. 8uch report shall contain such further identifying data and
information as shall be required by the state board of escheats.

From and after the effective date of this act, such company, its officers, em-
ployees or agents, at the fime of the opening of any safe deposit box or com-
pariment and removal of the confents thereof, hecause of the termination of
the lease for failure to pay vental charges thereon, shall cause an inventory
to be made of the contents thereof, a true copy of which shall be attached to
its report to the state board of escheats as above provided.

[26.1053(11)] Property in possession of court, etc., report to state board
of escheats; duty of attorney general,

Sec. 11. Whenever any officer of a court in this state, including federal
courts, or any county officer is in possession of any money or other property
collected or received pursuant to an order of court, and such officer is unable
to distribute or pay out such money or property to the person or persons en-
titled thereto as preseribed by such order or decree of court, due to the failure
of the distributee or distributees to claim the same, or for the reason that
the whereabouts of such distributee or distributees cannot he ascertained and
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such inability shall continue for a period of 7 years from and after the receipt
of such money or property by such officer, then it shall be the duty of such
officer to report the same to the state board of escheats as abandoned prop-
erty in conformity with the provisions of section 6 ov 8 hereof.

Upon the receipt of the report required by this section, the board of escheats
shall inmmediately deliver a copy thereof to the attorney general whose duly
it shall be to institute or cause to be instituted a proper suit or proceeding
for an adjudication of abandonment and the descent of such property to the
state as an escheat as provided in this act: Provided, That nothing contained
in this section shall be consirued as divesting the court, under whose order
or decree the money was reccived by said officer, of jurisdiction over said
money or property and the power to control the distribution thereof to the
rightful owner or owners, except as such court shall waive jurisdiction, or
the owner or owners of such property shall fail to appear and cause their
appearance to be entered in the suit or proceeding instituted by the attorney
general, or at his instance, as provided in this act.

[26.1063(12)] Voluntary dissolution, etc., of corporation; fiscal agent, etc,,
to report abandoned property to state board of escheats.

Sec. 12, Whenever any corporation or unincorporated association which
shall have been doing business in this state shall be in process of voluntary
reorganization or dissolution by virtue of a statute of this state, or otherwise,
wherein certificates of shares of stock, or membership, or other evidences of
interest therein remain unclaimed by the owner thereof, or wherein the owner
has failed or neglected to claim interest, profit, dividends or other increment
thereon duly declared in such reorganization or dissolution proceedings, or
has failed, neglected, or refused to accept a reissue of said certificates or
other evidences of interest, or exchange therefor, and such failure, neglect
or refusal has continued for the full period of dormancy, as defined in this
act, then snch certificates, reissued or exchanged certificates and the interest,
profits, dividends or other increment thereon, as well as an exchange for
cash provided for in such proceedings, shall be deemed to be abandoned
property and shall be reported to the state board of escheats by the holder
thereof, or any committee or other flscal agent in charge of such rcorgan-
ization or dissolution, as required by secction 6 or 8 of this act: Provided,

hat said holder, committee, or fiscal agent may deliver such property, to-

ether with the increment thereon, to the state board of escheats, notwith-

standing that the said full period of dormancy has not elapsed, in which
case the further procedure in relation {o such property, and the protection
of the interests of the owners thereof, shall be in conformity with the pro-
visions of section 19 of this act: Provided further, That if the full period
of dormancy has elapsed the attorney general or the state public adminis-
trator shall cause proper proceedings to be instituted for a determination
of abandonment and the descent of such property to the state of Michigan
as an escheat as provided in this act,

[26.1063(13)] Abandoned, etc., property subject to descent and devolution,
holder to report.

Sec. 13. Except as otherwise expressly provided in this act, all property,
as that term is defined herein, in the possession or under the control of a
holder and for which the holder is accountable to the owner thereof, which
is unpaid to, uncashed by, unclaimed, uncalled for or abandoned by such
owner and against which the full period of dormancy has run, shall be sub-
ject to descent and devolution to the state under the provisions of this act
and the same xhall be duly reported by the holder thereof at the time and in
the manner prescribed herein.

i9llie)
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[26.1053(14)] Holder required to make report.

See. 14.  No holder of property, as that term is detined herein, shall be
relieved from the obligation of making the reports required by this act by
reason of a claim of exemption from the provisions thercof, a change of cor-
porate name, insolveney, receivership or any other change in the status of
the holder, or any special or adversary defense other than payment or accord
and satisfaction: Provided, That the making and filing of any such report
shall not be deemed to be an admission of liability by the holder nor shall
it estop him from interposing any valid defense in a suit or proceeding in-
stituted under the provisions of this act in which such holder is a party or
otherwise inferested.

[26.1053(15)] Date of last activity.

Sec. 15, In any report, demand for report, notice or other procedure pro-
vided for by this act, the beginning of the period of dormancy of a given
acconnt may be stated and referred to in general ferms as the date of last
activity thereof,

[26.1063(16)] Period of dormancy not suspended; holder not relieved of
certain duties; contractual rights preserved,

See. 16, The period of dormancy as defined in this act shall not be tolled
or in any manner suspended, nor shall any holder be velieved of the duty of
making any report as in this act required, by any act of the holder in charging
an account, or other item of property, with a carrying or service charge,
counterclaim, or debit of any kind, or in entering a credit therelo after
the last action or transaction by the owner in relation to said account or
other item of property. Nothing in this section contained shall affect a con-
tractual right of {he holder to charge such carrying or service charge, coun-
terclaim or debit of any kind or to enter a credit thereto or any lien of such
holder upon such account or other item of property or its right to enforce
said lien by sale or otherwise. In the event of the charging of such account
or other item of property with such a contractual carrying or service charge,
counterclaim or debit of any kind, or in the event of the enforcement of such
lien by sale or otherwise, the reports required by this act shall be made and
filed by the holder with respect only to the remainder, if any, of such account
or other item of property, or to the proceeds arising from the enforcement
of said lien alter payment therefrom of all charges secured by said lien and
the expenses of the enforcement thereof.

[26.1063(17)] State board of escheats, duty; failure to file report, penalty;
mandamus, etc., to compel compliance.

Bec. 17. I shall be the duty of the state board of escheats 1o see that all
reports by this act required are properly made at the time and in the manner
and form herein provided and to take any necessary action to secure compliance
with the provisions of this act. Any holder who shall fail, neglect or refuse to
make and flle any report, required by this act, shall be liable to the state of
Michigan in the penal sum of $300.00 for each and every such failure, neglect
or refusal, and an additional penal sum of $10.00 for each and every day of
the period of default, Such penalty may be recovered by the state in an ac-
tion of assumpsit, or other appropriate legal proceeding instituted by the
gtate upon the relation of the attorney general. The proceeds of collection
of any judgment recovered in such an aetion shall be paid into the state
treasury to the credit of the primary school fund: Provided, That the re-
covery of such penalty shall not relieve ihe defendant holder from the duty
of making and filing said reports, The state of Michigan, at the instance
or relation of the attorney general, shall have the benefit of the remedy of
mandamus to compel compliance with the requirements of this act relative
to the making and filing of said reports or the attorney general may compel
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compliance by suit and/or bill for discovery in chancery commenced in a
court of competent jurisdiction,

[26.1063(18)] Property, delivery to board by holder; release from liability.

Rec, 18, Any holder who has made and filed the report of abandoned prop-
erly pursnant to the provisions of this act may deliver such property to the
state board of escheats, or may satisfy any claim or demand for which he is
acconntable to an owner named in said report hy paying such claim or de-
mand to the state board of escheats, taking proper receipt therefor, There-
upon such holder sghall be released and discharged from all liability or ac-
countahbility 10 the owner on account of such property, except.such as shall
have acerued prior to the date of such voluntary delivery.

[26.1063(19)] Proceedings to determine issue of abandonment, etc.; dis-
posal of property by board.

See, 19, Tt ghall be the duty of the state board of escheats, upon receiving
such property, or the payment of money, to keep and hold the same in an
account separate from accounts of other escheated property and immediately
report the account to the state public administrator. 1t shall be the duty
of the attorney general, or the state public administrator, to commence or
cause 1o be commenced appropriate judicial proceedings for a delermination
of the issue of actual abandonment of such property by the owner or owners
thereof, as deseribed in such report, and for the purpose of procuring an
order or decree assigning the money or other property to the state of Mich-
igan as an escheat. Such proceedings shall be instituted as soon as may be
after the period of dormancy has run against such property, except as other-
wise provided in section 11 hercof, and {he attorney general, or ihe siate
public administraior; may employ any of the permissible alternative methods
of procedure provided by this act: Provided, That no properly so received
by the hoard of escheats shall be sold until after the termination of such
judicial proceedings, and the entry of an order or decree iherein, except that
said board, in its discretion, and upon good cause shown, may carlier dispose
of any such property which, because of its nature, location or condition,
would suffer loss, depreciation or damage by reason of necessary delay at-
fendant 1o obtaining of said order or decree.

[26.1053(20)] Holder, release and discharge; right of redemption.

Nee, 20, The delivery of property, or the payment of money to the siate
board of escheats by any holder, or the payment of money or delivery of prop-
erly 1o a public administrator in his eapacity as fiduciary of the estate of an
owner upon demauwd therefor, whether made voluntarily or pmrsuant fo an
order or decree of a court, shall release and discharge such holder from any
and all liability to the owner or owners thereof, their heirs or assigns, by
reason of such delivery, and such payment and delivery mar be pleaded as a
har to recovery and he a conclusive defense in any suit or action brought by
such owner or owners, his ov their heirs or assigns, against said holder by
reason of such delivery: Provided, That nothing contained in this section
shall be deemed, or construed, as, an assumption by the state or said state
hoard of escheats of any liability of the holder to the owner upon a cause of
action arising prior to said delivery, nor as depriving such owner, heir, heirs
or assigns, of the rvight of redemption provided for in this act,

[26.1063(21)] Governmental agency, when deemed holder,

Sec. 21, Notwithstanding any provision of law to the contravy, all depart-
ments, commissions, boards, officials, institutions, or other governmental agen-
vies of the state or subdivisions fhereof, which shall he possessed of or ac-
countable for any property of a deceased owner who died intestate and without
known legal heirs, or who has disappeared leaving his whereabouts unknown
and not ascertainable, and who has no known wife, hushand, heir or other
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kindred entitled to inherit his property, shall be deemed to be a holder of
such property as defined in this act, and subject {o its provisions, and said
property shall be deemed unprotecied or abandoned propemy subject to ap-
propriation by the state and to descent as an escheat as provided in this aect.

[26.1053(22)] Unprotected or abandoned property, report by holder; de-
livery to board.

Sec. 22. The holder described in section 21 hereof, upon the happening of
the event whereby property therein described shall become unprotected or
abandoned property, shall make and file with the state board of escheats a
report of such property in substantial conformily with the provisions of section
6 of this act and shall also, upon demand therefor by the attorney general,
state public administrator or by the state board of escheats, or may volun-
tarily, deliver or pay over such property to the state board of escheats and
take proper receipt therefor, Said board, upon the receipt of such property,
shall hold and dispose of the same pursuant to the applicable provisions of
this act. " The delivery of such property by the holder shall relieve it of all
further liability to such owner, on account of such delivery, except such as
may have accrued prior thereto. Such report shall be signed by the superin-
tendent, manager, executive, or other official head of the holder and may be
made without oath.

[26.1063(23)] Proceedings for administration of estate of owner; manner
and form.

See. 23, The attorney general, or the state public administrator, may
cause appropriate proceedings 1o be instituted in the probate court of the
proper county of t1his state for the administration of the estate of any naturval
person who is the owner of abandoned property discovered as provided for in
this act or of which he otherwise has knowledge. Such proceeding, except as
herein otherwise provided, shall be commenced npon pelition of the state
publie administrator in the probate court of the county in which the owner
at the time of abandonment was a resident or inhabitant, or in the probate
court of the county in which the holder of said property resided or had its
principal office for the {ransaction of business in this state, or in the county
in which the abandoned property was discovered, and shall be entitled in
manner and form as follows: “In the matter of the estate(s) of .. ... .. .. .

_____ ., Owner(s) of Abandoned I'roperty.” Ifor the purposes of such
procecding, and of this act, it shall be presumed that the owner was a legal
resident of the state of Michigan., The probate conrt of the county in which
the petition of the state public administrator is first filed, praying for the
appointment of himself or of a county public administrator as administrator
of such estate, shall have full and complele jurisdiction over all of the assets
of such owner, wheresoever situated, except that such jurisdiction shall not be
exclusive of the jurisdiction of the probate court of another county acquired by
reason of the filing of a petition for the administration of assets of the same
owner discovered in such other county. Ixcept as in this act otherwise pro-
vided, the procedure in such proceedings shall be in conformity with the
general laws of the state providing for the administration of the estates of
deceased persons,

[26.1063(24)] 8ame; when assets of 2 or more estates $1,000 or less, pro-
ceedings consolidated; inclusion of further estate.

See. 24, Whenever it shall appear that 2 or more estates having {otal
comhined assets of $1,000.00 or less are to be administered in the same court,
the proceedings provided for in section 23 of this act may be consolidated
info a single proceeding and upon a single petition for the appointment of
a public administrator, in which ease all subsequent proceedings predicated
upon such petition, so far as may be, shall be conducted as in a single pro-
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ceeding: Provided, That whenever it shall be deemed desirable to do so, or
whenever it may avoid a multiplicity of proceedings, the probate court may, in
its discretion, by. an order therefor endorsed npoun said pelition, or otherwise
made and entered, authorize the inclusion of a further estate or extates having
total combined assets not exceeding in value the sum of $200.00: Aand pro-
vided further, That whenever it shall appear from the petition filed that all
of the assets of such consolidated estates consist of abandoned property for
which a single holder is accountable, or of which a single holder is in posses-
sion or control, then all of such estates may be consolidaied in a single pro-
ceeding regardless of the total value of the combined assels thercof.

[26.1063(26)] Public administrator, bond; rights and remedies.

See. 25. The public adminisirator appointed under the provisions of sec-
tion 23 of this act shall immediately qualify by executing and filing in the
probate court an administrator’s bond in such amount as shall be fixed and
determined by the court. 8uch bond shall be substantially in the form, and
be conditioned in the same manner, as administrator’s bonds provided for hy
the general laws of the state. Upon the approval of such bond by the probate
court, letters of administration shall issue 1o such public administrator who
shall immediately proceed to marshal and collect the assets of the estate or
estates of which he is administrator. Ttor this purpose he shall have all the
rights and remedies vested In a fiduciary of a decedent estate by the general
laws of the state.

[26.1063(26)] Notice of appointment, etc., served upon owners; notice of
hearing of final account, publication; consolidated proceedings.

Sec. 26. Immediately upon the issuance to him of letters of administration
in proceedings provided for in section 23 hercof, the public administrator so
appointed shall cause notice of his appointment and time and place of hearing
claims agninst such estate or estates, to be served upon the owner or owners
named ip said petition and all other persons interested. 8uch service shall
be made by said public administrator by posting the same, together with a
true copy of sai¢ petition to be thereto attached, on the hulletin board of the
court house of th? county, or in the absence of such a hullefin hoard, then upon
a front door of s1id court house. I'roof of such posting, and of the {ime and

place thereof, shull be made by the public administrator by proper affidavit

duly filed. Such service shall not be construed as substituted service, Notice
of hearing of the final account of such public administrator shall be publish-
ed in a newspaper printed, published and civeulating in said county once each
week for 3 consecutive weeks prior to the date of such heaving: Provided,
That in consolidated proceedings where the hearings are set for the same
day, and notices are to be published in the same issue of a newspaper, a
single notice of the hearing of such final acconnt, listing the names of all
owners in the counsolidated estates under a proper title and file number of
the proceedings, shall be sufficient publication. No other or further notice
or service or publication of notice, shall be required in said proceedings.

[26.1053(27)] Order declaring property abandoned; delivery.

See. 27. Upon full administration of the estate or estates involved in the
proceedings instituted under the provisions of sections 23 and 24 of this act,
and the approval of the final account of the public administrator, if it ap-
pears that there has been an actual abandonment of such property by the
owner, and that no heir of such owner or other person entitled to inherit or
receive the same, has filed a claim therefor with the administrator, the court
shall make and enter an order declaring such property to be abandoned and
1ssigning all property remaining as residue in such estide to the state hoard
of escheats, and directing the public administrator to make delivery thereof,
and upon the filing of the official receipt of the state board of escheats for
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said residue with the said court, the administrator shall be discharged and
his bond cancelled,

[26.1063(28)] 8Suit to determine issue of actual abandonment; service of
process,

Sec. 28. Whenever it shall appear 1o the attorney general from examination
of any report, information or knowledge submitied and rveccived as in this
act provided, that it would he to the inferest and advantage of the owner
or owners of the property reported upon and of the state, so to do, ihe at-
torney general may institute suit in chancery in the name of the people of
the state of Michigan, upon his relation, for the purpose of defermining the
issue of actual abandonment of such property, and to procure a decree for
the descent and devolufion thercof to the state of Michigan as an escheat.
Such suit may be commenced in the circnit court of the county in which a
holder of the property resides or has its principal office or place of business.
The holders of such property and the owners thereof shall be made parties
defendant, and any number of owners or holders may be joined as snch parties
defendant. Process in such suit shall be served upon all holders defendant
in the same manner as is provided by law, or rules of court, for serviee of pro-
cess in other suits in chancery. DProcess shall be served upon all owners join-
ed as parties defendant by delivering an original and true copy of summons
issued ouf of said court, together with a true copy of the plaintiff’s bill of
complaint, to the sheriff of said county. Tt shall be the duty of said sheriff,
within 15 days after the delivery to him of such process, to post the true
copy of said summons and true copy of said bill of complaint on the bulletin
board or other panel provided for the public posting of legal process and/or
notices in or on the court house of his county, or in the absence of such a
bulletin board or other paunel, then upon a front door of said court house
and make due return thereof. Such service shall not be consirued to be sub-
stituted service,

[26.1063(29)] Same; when owners residents or inhabitants; suit instituted ;
service of process.

Sec. 29.  Whenever it shall appear from a report of a holder of abandoned
property made and filed as hereinbefore provided, that the owners of the
abandoned property, enumerated in said veport, were at the time of such
abandonment residents or inhabitants respectively of diverse counties of the
state, the attorney peneral may iustitute the suit provided for in section 28
of this act in the cirenit court for the county of Ingham, which court shall
have full jurisdiction in the premises to the exclusion of the jurisdiction of
the circuit conrt of any other county of the state. Process in such it shall
be served upon any such defendant holde: in {the manner prescribed in section
28 of this act. DProcess shall he sevved on all defendant owners by delivering
an original summons and a true copy thereof, {ogether with a true copy of
gaid bill of complaint, 1o the sherifl of said county of Imgham and to the
sheriff of the county in which each respective defendant owner, at the time
of the abandonment of his property, resided or was an inhabitant, or had
his Iast known place of vesidence, When residence of such owner is not in-
dicated in said report, such residence shall he presumed to be in the county
wherein the holder is loeated or has ifs prineipal place of business in this
state. Lach of said sheriffs shall make sevvice thercof by posting in the
manner provided in said stetion 28, and shall make due refmen of such service
to the cirenit conrt for the county of ITngham. Such service shall not he
construed {o be substituied service.

[26.1063(30)] Same; decree; delivery of property.

See. 30, In chancery proceedings instituted under the provisions of sec-
tions 28 or 29 hereof, the court, upon due and satisfactory proof of ithe mat-
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ters alleged in the plaintiff’s hill of complaint, and upon a finding of actual
abandonment by the owner or owners of the property described in said bill,
and after a consideration and allowance of proper claims filed, and upon
a further finding that no legal heir, or other person entitled thereto has ap-
peared and made claim to such property or any part thereof, shall make and
esfer a decree providing for the descent of all remaining property to the
stafe of Michigan as an escheat, and decreeing that the same be assigned,
transferred and delivered {o the state board of escheats to be held and dis-
posed of by said board in the manner provided by this act. Except as the
conrt may otherwise direct, the appointment of a receiver, or other officer of
the court, shall not be necessary for the purpose of effecting a manual delivery
of said property, but the court may order and direct that such delivery he
made by ihe holder, or other person in possession thereof.

[26.1063(31)] OCorporation presumed dissolved.

Rece. 31, Whenever it shall appear from a report of abandoned property
filed pursuant to the provisions of this act, or it is otherwise discovered,
that the owner of any abandoned property so reported or discovered was
a corporation, copartuership, or voluntary association, it shall be presumed
for the purposes pf {his act that the corporation has been dissolved and its
charter Torfeited and that the copartnership is no longer in existence, and
that 'he voluntary association is dissolved and no longer exists, whereby the
ownership of said property shall be presumed to be in the shareholders, co-
partners or members of such association as the case may be. In any suit or
proceeding instituted under the provisions of this act such sharcholders, co-
partners or members shall be named and designated as owner or owners in
their individual names, if known, and if not known, they may be named and
designated as the unknown shareholders, copartners or members of the cor-
poration, coparinership or association, and the presumption of abandonment
declared in section 32 of this act shall he operative,

[26.1063(32)] Property, when deemed abandoned.

Bee, 32, Whenever it shall appear in any suit or proceeding instituted
under {he provisions of this act that property which is the subject matter
of such suit or proceeding has been abandoned by the owner thercof for the
full period of dormancy, as defined in this act, or that the owner has failed
to claim his property in the manner specified in section 38 hereof, then such
property shall be presumed to be abandoned property within the meaning
and infent of this act.

[26.1063(33)] Redemption,

Bee. 33. Abandoned properly may be reclaimed during the pendency of
a suit or proceeding instituted under this act by flling a verified claim there.
for and therein, signed by the applicant. Such claim shall be subject to al-
lowance or disallowance by the court in the same manner as other claims. If
the claim is filed by the owner named in the proceedings and is allowed by
the comrt after due consideration of proofs presented, the court shall make
and enter an orvder directing and ordering a return of the property or a
payment over of money as the case may be without deduction of administration
expenses or costs of suit. If the claimant is a person other than said owrer,
redemption shall be made after a deduction of administration expenses or
costs of suit,

[26.1053(34)] Proceedings for administration of estate of disappeared or
missing person; petition, manner and form; jurisdiction of probate court.

Sec, 34, Whenever it shall appear from reports filed as in this act pro-
vided, or when in any other manner it shall come to the knowledge of the
attorney general that there is property in the possession or under the control
of a holder, as hereinbefore defined, and for which such holder is accountable
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to a natural person, as owner, as hereinbefore defined, and thai such owner
has, for the full period of dormancy or more, ceased to exercise dominion or
control, or has failed or neglected to assert a right of ownership or possession
in and to such property, and that there is good reason to believe such owner
may be dead, leaving no known heirs-at-law, and that his estate should es
cheat to the state of Michigan, then in such case, the attorney general or the
state public administrator may cause appropriate proceedings to be instituted
in the probate court of the proper county for the administration of the estate
of such owner as a disappeared or missing person. Such proceeding, except
as herein otherwise provided, shall be commenced upon petition of the state
public administrator in the probate court of the county in which the owner
al the time of his disappearance was a resident or inhabitant, or in the
probate comrt of the connty in which the holder of said property rvesides or
had its principal office for the transaction of business in this state, or in the
county in which the property was discovered, and shall be entitled in manner
and form as follows: “In the matter of the estate(s) of .. e
Disappeared or Missing Person(s).” For the purposes of such p1 oceedmg and
of this act, it shall be presumed that the owner was a legal resident of ihe
state of Michigan. The probate court of the county in which the petition
of the state public administrator, praying for the appointment of himself
or of a county public administraior as administrator of such esiate is flrsi
filed, shall have full and complete jurisdiction over all of the assets of such
owner wheresoever situated.  After the appointment of such administrator
and upon his giving due and sufficient bond to be required by the court, he shall
have the right and it shall be his duty to demand and receive from any holder
having property in his possession or under his control, for which he is ac-
countable to the aforesaid owner, and the administrator shall have all the
rights of action to reduce such property to his personal possession and con-
trol, as any other administrator would have if administering upon the estate
of a deceased person.  If therve are no known heivs-at-law, legatees) devisees
or assigns of such disappeared or missing owner, upon the allowance of his
final report and accounting by the probate court such administrator shall
be ordered by said probate court to transfer and deliver all property remaining
in such estate to the state board of escheats as escheated property. lixcept as
in this act otherwise provided, the procedure in such proceedings shall be in
conformity with the general laws of the state providing for the administration
of the estates of deceased persons,

[26.1063(36)] Proof of ownership; publication of notice of granting ad-
ministration and hearing on flnal account,

Sec. 35, 1t shall be sufficient proof for the purposes of escheat under the
provisions of this act, when it shall appear from the reports as in this act re-
quired or from reliable sources and/or from the books and records of any
Lolder, that there is in the possession or under the control of any such holder,
property to which the owner thereof is legally or equitably entitled to posses-
sion thereof, and concerning which property the aforesaid owner has for the
full period of dormancy or more, failed or neglected to exercise dominion or
control, or has failed or neglected to assert a right of ownership or possession
in and to such property, and that there are no known heirs-at-law, legatees,
devisees or assigns of such owner: Provided, however, That thhm 30 days
after the granting of administration upon the petition for the state public
administrator, notice of granting of such administration shall be published
in the form of similar notices as in the administration of estates of deceased
perskons:  Provided further, That notice of the hearing on the final account
of public administrator shall be published once each wceek for 3 wecks con-
secutively prior to the date of such hearing: Provided further, That no other
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4. It is proper here to notice a difference in the meaning of the word heir, as it is understood by the common and by, the civil law. By the civil law, the term heirs was applied to all persons who were called to the succession, whether by the act of the party or by operation of law. The person who was created universal successor by a will, was called the testamentary heir; and the next of kin by blood was, in cases of intestaby, called the heir at law, or heir by intestacy. The executor of the common law is, in many respects, not unlike the testamentary heir of the civil law. Again, the administrator ln many respects corresponds with the heir by intestacy. By the common law, executors unless expressly authorized by the will and administrators, have no right, except to the personal estate of the deceased; whereas, the heir by the civil law was authorized to administer both the personal and real estate. 1 Brown's Civ. Law, 344; Story, Confl. of Laws, §508.
5. All free persons, even minors, lunatics, persons of insane mind or the like, may transmit their estates as intestate ab intestato, and inherit from others. Civ. Code of Lo., 945; Accord, Co. Lit. 8 a.
6. The child in its mother's womb, is considered as born for all purposes of its own interest; it takes all successions opened in its favor, after its conception, provided it be capable of succeeding at the moment of its birth. Civ. Code of Lo. 948. Nevertheless, if the child conceived is reputed born, it is only in the hope of its birth; it is necessary then that the child be born alive, for it cannot be said that those who are born dead ever inherited. Id. 949. See In ventre sa mere.
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or additional notices or proof of publication shall be required for the pur-
poses of escheat in the probate court under the provisions of this act, except
as herein otherwise provided.

[26.1063(36)] Application of administrator for administration of more
than 1 estate in same proceeding; publication; notice of hearing on final ac-
counts, .

See. 36.  17or the purposes of escheat in the probate court under sections G4
and 35, it shall be lawful for the state pablic administrator to apply for ad-
ministration of more than 1 estate in one and ihe same proceeding, in ae-
cordance with the provisions of section 24: Provided, That the publication
requisite in the course of administration of said estates shall also apply
hereunder with the exception, however, that estates combined in accordance
with the provisions of this seetion and section 24 shall all be listed in the
same issnes of publication and no separate publication shall be required for
the individual esiates hercunder combined: Provided further, That notices of
granting of administration of 2 or more combined estates published in the
same issue of the paper, where the appointment of the administration of such
2 or more combined estates was made on the same day, may list the names
of each combined estate under a proper title and proeceding number, with
only 1 notice of appointment immediately following the listing of all the
names in the combined estates: Provided further, That notices of hearing
on the final accounts of 2 or more combined estates published in the same
issue of the paper, where the heavings are set for the same day, may list
the names in each combined estate under a proper title and proceeding
number, with only 1 notice of hearing immediately following the listing of
all the names in {he combined estates: Provided further, That a single surety
bond sufficient to cover the aggregale value of the combined estates in cach
proceeding shall be filed by the administrator: Provided further, That in all
other respects, and whenever advisable and possible, estates hercunder com-
bined shall be treated in a similar manner as that of individual estates under
the general laws of this state,

[26.1063(37)] Administration when owner presumed dead.

Sec. 37. If any owner, as hereinbefore defined, being a natural person, shall
have disappeared or shall have been absent from his last known place of
abode for the continuous period of 7 years with his whereabouts for such
period unknown to those persons most likely to know thereof, and such owner
has for the like period not been heard frem by those persons most likely to hear
from such owner, he shall be presumed to be dead, and il no person or persons
can be found who would be his heir or heirs-at-law, if he were dead, then in
such case administration shall be {aken upon his estate in accordance with
the provisions of the general laws of the state and as in this act provided.

[26.1053(38)] Property presumed to be abandoned; intervention by at-
torney general; liquidation, etc., proceedings; terms defined.

Sec. 38, When the business of a holder is being liquidated, or is in process
of dissolution, pursuant to any law of this state or of the United States, wherein
a receiver or other liquidating officer or agency shall have in possession or
custody any property for which he or it, as such liquidating officer or agency
ig accountable to the owner or owners thereof or 1o which an owner is entitled
by reason of a claim having theretofore been filed and atlowed but for which
no demand has heen made or filed with such liquidating officer or agency by
such owner or owners within the time during which such demand is by law
required 1o be made or filed within the time prescribed in a legal notice duly
published by such liguidating officer, or within a time prescribed by an order
or decree of a court having jurisdiction over such liquidation or dissolution
proceedings, or over the final approval and closing {hereof, then such property
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shall be presumed to have been abandoned by the owner or owners thereof, and
shall be deemed to be abandoned property, as defined in this act, notwithstand-
ing that the full period of dormancy may or may not have run against the
whole, or any part of said property, and the same shall be subject to descent and
devolution to the state of Michigan as an escheat {he same as other abandoned
property. The attorney general, in the name of the state of Michigan, may
intervene in any such suit or proceeding for the purpose of procuring a deter-
mination of actual abandonment and an adjudication of the right of the state
to an assignment, transfer, payment and delivery of said property as an escheat
in accordance with the provisions of this act. No such liquidation or dissolu-
tion proceeding shall go to final decree in any court, either federal or state,
until after the service on the attorney general by such liquidating officer of a
written notice of the filing of a petition for the entry of such final decree and
the date of the final hearing thereon. Secrvice of such notice shall be made at
least 20 days before the date set for such final hearing., The terms “liquidation”
and “dissolution” as used in this and succeeding sections of this act shall be
deemed to mean and include every form of procecding for winding up the
business or affairs of a holder by whomsoever instituted, or conducted, and the
term “liquidating officer”” shall be deemed to mean and include any person
instituting or having charge of such proceedings, as well as the holder itself,

[26.1053(39)] Payment and delivery by receiver, ete,

Sec. 39. The receiver or other liguidating officer or agency described in
section 38 hereof may pay over or deliver to the state board of escheats any
such abandoned property in its hands, taking proper receipt therefor. Such
payment or delivery shall release and discharge the said receiver or other
liquidating officer or agency in charge of such liquidation or dissolution
proceedings from any and all liability to the owner or owners of such abandon-
ed property, except such as may have acerued prior to the date of such payment
or delivery otherwise than by reason of such payment or delivery. Upon re-
ceiving such money or other property the state board of escheats shall keep
and dispose of the same in the manner provided for in this act.

[26.1063(40)] Organization of board of escheats, chairman, quorum, meet-
ings; deputies may represent; duties; records; state public administrator,
powers,

Sec. 40, The state board of escheats shall organize by electing a chairman
who shall hold office for a term of 2 years, or until his successor has been duly
clected and qualified. Two members of the board shall constitute a quorum
for the transaction of business. It shall hold a regular meeting once each
month, at a time and place to be fixed by the rules and regulations of the board,
and such other or special meetings as shall be called by the chairman or any
2 members. It is empowered to employ such clerical and other assistance as
it deems necessary., Any member who has a duly constituted deputy may be
represented by such deputy at any board meeting; a member not having such
deputy may be represented at such meeting by a duly appointed official of his
office.

The board shall accept delivery of all property descending to the state of
Michigan as an escheat and duly assigned to it under the provisions of this act.
It shall install and maintain a full and complete system of records and ac-
counts covering all transactions and proceedings had or conducted by it under
the provisions of this act. Such records shall contain an account of all proper-
ty of whatsoever kind coming into its possession or under its control, the nature
and description thercof and the date when received; the time and manner of
its disposal; the amount of intevest, or other inerement thereon, received by it
. and from what sources; an account of all monies deposited by it in the state
treasury and the date of such deposit; an account of all sales of such property
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and the terms and conditions thereol; an account of the names of all original
owners of abandoned or unprotected property so received; an account of all
redemptions made by it; and the names and addresses of the persons o whom
redemption was made.

Notwithstanding any provision of law to the contrary, the staie public ad-
ministrator, upon recommendation and approval of the said board of escheats,
in writing, ‘shall have power to authorize a county public administrator to
petition for the sale of personal assets of an estate of which he is administra-
tor and convert the same into cash whenever it shall be deemed by the board
to be to the best interests of the estate, and of the state of Michigan, to do so.
Like authority may be given fo such stale public administrator to authorize
a county public administrator to sell real property whenever the appraised
value thereof shall not exceed the sum of $500.00: Provided, That nothing
herein contained shall be construed as depriving any such county public ad-
ministrator of the power, under license of the probate court, to sell personal
property when necessary to pay debis and administration expenses, or to sell
real properiy for such purposes whenever the perronal assets of the estate are
insuflicient therefor, or 1o sell personal and real property in accordance with
the general laws of this state in order to prevent loss, depreciation or dam-
age of or to such property.

[26 1053(41)] May issue subpoenas, administer oaths, etc.

Sece. 41, The board of escheats shall have power to cause the issuance of
suh[mcna.\ for the atiendance of witnesses at any hearing held or conducted
by it under the authority of this act. Any member of the board shall have
power to administer oaths to witnesses. The board shall have such other and
further power as shall be necessary {o erable it to arrive at a just and equi-
table determination of the issues presented at such hearing,.

[26.1063(42)] Care of property assigued to state,

Sec, 42. Whenever property, either real or personal, shall have been duly
assigned to the state of Michigan and delivered 1o the state board of escheats
pursuant to the general laws of this state or the provisions of this act, the
board shall have power to take such measures for the care, preservation or
protection thereof as it shall deem to be to the best interests of the owner
thereof, or of the state, or of the person entitled to redeem the same, Any
expenditures for such purpose shall be carried as a charge against the specific
property and may be defrayed in the same manner as are other administra-
tive expenses of the board.

[26.1063(43)] Recording of decrees, etc., agsigning real property to state.

Sec. 43. It shall be the duty of the board of escheats to cause to be prompt-
ly recorded in the office of the register of deeds of the proper county all duly
certified copies of decrees or orders of any court assigning real property to
the state of Michigan,

[26.10563(44)] 8ale or disposal of property by board of escheats.

Sce. 44. No property, real or personal, assigned to the stale of Michigan
and delivered to the stale board of escheats pursuant io an order or decree
of a court shall be sold or otherwise disposed of by said board until the time
for appeal from or rehearing on such order or decree shall have expired.

[26.1053(46)] Intervention by board, etc., in suits, etc.

Sce. 45, Whenever any suit, action or other legal proceeding is brought
against the state, or the board of escheats or the owner, or other person en-
titled to redeem, in which the ownership or right of possession of property
which has been assigned to the state of Michigan and delivered to the state
hoard of escheats is in issue or in anywise affected, the board of escheats
may cause its appearance to be entered in such suit, action or proceeding
and interpose any defense thereto available to the state or the state board of
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escheats, or which would have been available to said owner or other person
entitled to redeem either before or after said assignment and delivery, or the
attorney general may intervene in hehalf of the state and said hoard in any
such suit, action or proceeding.

[26.1063(46)] 8ales of personal property by board; bill of sale, etc.

Bec. 46.  Personal property delivered to the board of escheats may be sold
by said board either at public or private sale, as it shall deem fo be to the
best interests of the state or of the person or persons entitled to redemption
a8 herein provided; except thatl at least 2 publie sales of personal property,
other than intangibles, shall be held and conducted in each calendar year
at such time and place as the board shall determine, and upon such nofice as
the board, in i{s rules and regulations shall preseribe. Al public sales of
personal properiy shall he made fo the highest responsible bidder for cash
and the board ghall have the right to reject any or all bids upon each item
of property offered for sale.

The state hoard of escheats shall make, execute and deliver to the purchaser
or purchasers at such sale a good and sufficient bill of sale, assignment or
transfer of title of the property sold, signed and executed by the chairman of
the board, accompanied by a delivery of the property. 1f a certificate of shares
of stock or of membership in a corporation or association is so sold and as-
signed, the assignment thercof shall have the same foree and effect as thongh
made by the original owner thereof, and shall enfitle the purchaser to all
rights of ownership in and to such certificate and to a fransfer of ownership
of such certificates on the books of the corporation or association, any law of
this state, or by-law of the issuing corporation or association, to the contrary
notwithstanding. It is the infent hereof to confer npon said board of escheats
full power to make such assignment and transfer in its own name and offleial
title as the duly constituted agent and trusiee of snch oviginal owner.

[26.1063(47)] Real property, sale by board.

Bec. 47.  All real properiy acquired by ihe bonird of escheats under the
general laws of this state shall be sold within 2 years after it was acquired
unless it shall be deemed by said board to be {o the best interest of the person
entitled 1o redeem, or more advantageous to the siate to extend such time, in
which ease the time of extension shall be duly entered upon the records of its
proceedings. All sales may be made at either public or private sale as the
board shall deem to he most advantageous fo the siale and of {he person
entitled 10 vedemption. No sale, either public or private, shall he made
until after the publication by the hoard of a notice of the iime and place
of such sale containing a deseription of the property to be sold, and the 1erms
and conditions thereof, shall have been made in a newspaper prinied, pub-
lished and cirenlating in the county in which the real estaie is situated, once
each week for at least 3 consecutive weeks immediately preceding the date of
such sale. If there be no newspaper printed and published in such county,
then such notice shall be published in a newspaper prinfed and published
in an adjoining couniy at a place nearest {o the location of the property
to be sold. All such sales shall he held between the hours of 10 o'clock in
the forenoon and 3 o'clock in the afternoon of the day of sale, and may be
made in parcels, or otherwise, as the board shall deem bhesti ealeulated to
obtain the best price. The hoard shall have {he right {o rejeet any or all bids
made atl such sale, and it shall have the right {o adjouwrn such sale upon
such furfher notice thereof as is provided by law for sales of land upon mort-
gage sale by advertisement.

[26.1063(48)] Bale of real property, terms and conditions.

Sec. 48, The sale of real property, whether made at publie or private sale,
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after publication of the notice hereinbefore provided may be made upon such
terms and conditions as the board, by rule and regulation, shall prescribe.

[26.1063(49)] Deed of conveyance.

Sec. 49. Lvery deed of conveyance of real property shall be made and exe-
cuted in behalf of the state of Michigan as grantor under the signature and
by the acknowledgment of the chairman of said board of escheats, except when
gome other member of the board is by a majority vote thereof authorized
80 to do. Delivery of such deed may be made by the secretary or assistant
secretary of said board of escheats, If the sale is made subject to a mortgage
or other lien, or unpaid taxes thereon, the deed of conveyance shall expressly
80 provide.

[26.1063(50)] Notice to assessing officer.

Sec. 50. Tmmediately upon the delivery of a deed of conveyance of real
property, or of a contract for the sale thereof as provided in this act, the
state board of escheats shall cause notice of such sale to be served upon the
assessing officer of every municipality in which the property is situated
by registered mail addressed to such assessing offlcer at his office or place
of residence in the assessing district. Such notice shall contain a description
of the property, the date of the sale and the name and address of the pur-
chaser thercof.

[26.1063(61)] State officer, etc., sales to, prohibited.

Sec. H1. No state officer, employee or agency shall, directly or indirectly,
become the purchaser of either real or personal property sold by the board of
escheats under the provisions of this act, nor shall such state officer or em-
ployee bid at any such sale, or be personally interested therein in any manner
whatsoever,

[26.1063(52)] Delivery of property to board of escheats; proceeds to state
treasury; real property, disposal, ete.

Bee. 52, All property descending {o the state of Michigan as an escheat,
pursnant to the provisions of this act, the constitution or general laws of this
state, and which has been duly assigned and transferred to the state of Mich-
igan by an order or decrece made and entered in any proceeding or suit in-
stituted under the general laws of this state or the provisions of this act,
shall be delivered 1o the hoard of escheats of the state of Michigan to be re-
ceived and held by snch board as trustee and conservator {hereof for the use
and benefit of the state of Michigan and any person or persons who may be
entitled to redempiion as provided in this act. Said board shall within a
reasonable time thereafter cover the same, or the proceeds of the sale thereof,
into the state treasury to the credit of the primary school fund to be ex-
pended for the advancement of primary training and instruetion in the public
schools under the direction and supervision of the state superintendent of
public instruction: Provided, That all escheated real property, or the pro-
ceeds of the sale thereof, shall be held, disposed of, invested or reinvesied
and used in conformity with the provisions of section 12 of Article XT of
the constitution of this state, and said board of escheats shall be vested
with full power and authority to administer the funds so created and acern-
ing, except that the investment or reinvestment of such funds shall be subject
to the supervision and direction of the state administrative hoard,

[26.1053(53)] Redemption by owner, etc.; application; manner.

See, B3, All properly, or the proceeds of the sale thereof, which has de-
scended to the state of Michigan as an escheat, or which has been paid or
delivered to the state hoard of escheats pursnant to the general laws of this
gtate or the provisions of this act shall be subject to redemption by the owner
thereof, his legal heirs, devisees, legatees or assignees, in the manner provided
in this section. To obtain such redemption the person eutitled thereto shall
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make and file with the state board of escheats a written application for such
redemption signed and verified by the applicant.  Such application shall be @
substantially in the form preseribed by the rules and regulations of said board
of escheats, and shall state the full name, residence and address of the owner
and, if made by one other than the owner of the property, it shall state the
relationship of the applicant to said owner, The application shall e accom- @
panied by satisfactory proof of the matters therein stated, together with full
proof of the identity of the applieant and of his vight {o redemption,

All applications Tor redemption shall be heard, examined and considered
by the board of escheats and shall be allowed or disallowed by the board
after due consideration of the proofs. If the application is allowed by the
bhoard, redemption shall he made in the manner following:

(a) I redemption is {o be made to an applicant who was the owner
of the property at the time of escheat, and sueh property, real or personal,
other than money, is still in posession of the board of escheats or the state,
the idenfical property shall be delivered to such owner, together with all
earned increment thereon realized and collected by the hoard after the descent
and assignment thereof to the state.  Such delivery shall be contingent
upon the reimbursement of the stafe hy the owner for all expenditures made
by the board for the preservation and profection of the property, including
@ payment of taxes, during the time it was in its possession,

(b) I the speeifie property hias been sold by the board of escheats and
converted into cash as provided in this act, the proceeds ol such sale shall
be paid over to such applicant owner as a vedemption, together with any and
all earned increment {hereon vealized and collected by the board, less the
amount expended by the board prior to sale for the protection and preserva-
tion of the property, including the payment of iaxes,

(c) If the property o bhe redeemed by such owner consists wholly of
money assigned to the stafe and delivered 1o the board of escheats, pursinant
to an order or deeree of court eniered in proceedings instituted under the
provisions of this act, redemption shall he made by payment to the appli-
cant owner of the full amount of money so assigned and received. In addi-
tion there shall be paid to such owner a sum equal to the amount deducted
from the assels of the owner's estate on account of administration expenses,
@ or costs of suit instituted in the cirenit court in chanecery.

(d) 1f redemplion is to be made (o an applicant entitled to redeem other
than the owner at the fime of escheat, such vedemption shall be made in the
same manner as provided in paragraphs “a,” “b,” and “¢” of this section;
except that such applicant shall not be entitled to the additional payment
for administration expenses and costs of suit dedueted from the assets of 1he
estate ag deseribed in paragraph “e” of this section,

[26.1063(64)] Disallowance of claim; notification to applicant.

See. 54, When an application for redemption shall be disallowed the
hoard of eschents shall make and file in the office of the seervetary of 1he
board a flnding of faets and law setting forth the reasons for such dis
allowance, and its decision thercon. The seeretary of the board shall forih-
with notify the applicant of the disallowanee of his elaim,

[26.1063(66)] Appeal from decision of board.

Bee, 55, The decision of the board of escheats denying an application
for redemption shall be subject to review by the supreme court upon appeal
after leave granted in conformity with the applicable rule of court providing
for the review of the aetion of any other administrative hoard, officer or

@,ribmml of the stale and presently established by section 6 of Michigan conrt
rule No. 60.  Application for such leave shall be filed within 60 days from and
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after the filing of the decision of the state board of escheats: Provided, That
no costs shall be awarded either party on such review.

[26.1063(56)] Board to adopt rules and regulations,

Sec. 56. The board of escheats shall adopt and promulgate reasonable rules
and regulations to govern its procedure in the administration of the powers
and duties imposed and conferred upon it by this act. Such rules and regula-
tions shall prescribe: (a) the form of reports of abandoned or unprotected
property required by this act; (b) the procedure in conducting sales of prop-
erty coming into its possession, and the time and place thereof, except that
at least 2 public sales of personal property shall be held in each calendar
year at a time and place to be fixed by the board; (e) the form of applica-
tions for redemption of property, and the time and place of hearing thereof,
except that all applications shall be heard within 30 days from and after
the due filing thereof, unless such hearing shall, upon cause shown, be ad-
journed to a later fixed date; (d) a uniform practice and policy relative to
the making of investments or reinvestments of the proceeds of the sale of
real property assigned and delivered to it under the provisions of this act,
subject, however, to the approval of the state administrative board; (e) the
form of all legal notices required to be issued, served or published by it under
the provisions of this act; (f) the form of the deeds of conveyance and con-
tracts of purchase and sale of land described in this act, or any amendments
thereto; (g) the form of all other notices, documents, or other writings to be
given, made or executed by it in administering the functions imposed up-
on it by this act.

[26.1053(57)] Public administrator to install system of records, etc., ac-
cessibility; supervise proceedings in probate court; reports, ete.,, from county
administrator,

Sec. 57. It shall be the duty of the public administrator of the state of
Michigan to install and maintain in his office a proper and suitable system
of records, files and accounts containing a digest record of all probate pro-
ceedings which he, or the attorney general, has caused to be instituted, or
which have been commenced by a public administrator of a county under the
provisions of this act. Such records, files and accounts shall be accessible
to the attorney general and the state board of escheats during all established
office hours for the purpose of examination relative to claims for redemption,
for computation of administration expenses, or cosits of suit, and for all
necessary checking and comparison of records and accounts of the state
board of escheats. IHHe shall have supervision over the conduct of all pro-
ceedings commenced in probate court by a county public administrator un-
der the provisions of this act or in which such public administrator has been
duly appointed. He shall require of such public administrator such reports
and copies of papers, documents, and orders in such proceedings as shall be
necessary for keeping the records, files and accounts of his own office, as re-
quired by this act.

26.1053(58)] Powers and duties of county administrator; fees; return or
refund of property; leases.

See. 58. TIn addition to the duties otherwise prescribed by law, it shall be
the duty of every county public administrator to promptly transmit for
filing in the office of the state public administrator copies of all orders, docu-
ments or other papers in probate proceedings commenced and conducted by
him pursuant 1o the provisions of this act, and as required of him by the
state public administrator. In the administration of any estate in which
he shall have received letters of administration, he shall have all of the
powers conferred by law upon a fiduciary of a decedent estate appointed
in accordance with the general laws of the state providing for the descent
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and distribution of property, except as otherwise provided in this act. Un-
less it shall be necessary in order to pay debts and administfration expenses
or to prevent loss, damage or depreciation thereto he shall make no sale
of real or personal property without authorization of the state public admin.
istrator,

In any estate in which any county public administrator is appointed
fiduciary pursuant to the provisions of sections 23 and 34 of this act, any
county public administrator shall be entitled to, and shall receive, the statu-
tory fee fixed by the general law of the state, together with such compen-
sation for extraordinary services performed by him as shall be allowed by
the probate court: Provided, That the total of said statutory fees, extra
compensation, including personal office administrative expense, shall not ex-
ceed 15 per cent of the cash value of all assets or property handled by him as
such public administrator,

Such county public administrator shall have authority, during the pendency
of proceedings for the administration of the estates of owners of property,
upon order of the probate court, to make a return or refund of such property
to any owner thereof or person legally entitled thereto who shall file a claim
therefor which is duly approved by the probate court upon satisfactory
proof of such person’s right to such refund or return,

No public administrator shall petition the probate court for authority
to lease any real or personal property for a longer term than 1 year from
and after the time of his appointment without first obtaining the written
authorization of the state public administrator and the state board of
escheats, :

[26.1063(69)] Statute of limitations not a defense to proceeding.

Bee. 69, In any proceeding brought by this state under the constitution,
general laws or provisions of this act to recover property which has escheated,
is escheatable or subject to escheat, except as otherwise provided in section
5 (b) of this act, no statute of limitations of this state prescribing a limita-
tion of time during which an action or proceeding may be commenced shall be
a defense to such proceeding to cscheat or appropriate abandoned property
nor prevent such money or property from being deemed abandoned property
within the meaning of this act.

[26.1063(60)] Unlawful disposition of property, etc.

Bec. 60. Any individual or any officer, member, employee or agent of a
corporation, association or copartnership who shall willlully conceal, de-
stroy, damage or make other unlawful disposition of any property, or of
the books, records, or accounts pertaining to such property, which is subject
to descent to the state of Michigan as an escheat under the provisions of this
act or who shall wilifully violate any provision of this act, shall be deemed
guilty of a misdemeanor.

[26.1063(61)] Escheated lands, etc., not subject to taxation.

Bec 61. No lands the title to which has become vested in the state by
descent as an escheat as provided by the constitution or general laws of this
state, shall be subject to assessment or levy for taxes or special assessments
by any taxing unit of this stale, after final adjudication of escheat by a court
of competent jurisdiction and while the title thereto remains in the state.
Nor shall any personal property duly escheated to the state pursuant to the
provisions of this act or general laws of this state be thereafter subject to
any form of taxation, general or special, while the title continues in the state.

[26.1063(62)] Indemnification and payment,

SBec. 62. Where property, as defined in this act, is paid over or delivered
to a public administrator, or to the state board of escheats, pursuant to the
provisions of this act, and any holder paying or delivering over such property
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is thereafter required by judgment or decree of a court of competent juris-
diction to carry out or perform its contract with the owner of such property,
lis personal representative, heivs, assigns, holder for value or the person in
whose name such property was held, possessed or controlled, the state of
Michigan shall indemnify and pay to such holder the amount of damage
or loss which it shall or may have sustained, thereby providing that notice of
the commencement of the action in which any such judgment or decree is
sought shall have been given by such holder to the state hoard of escheats
within 10 days after service of process upon such holder. The state board of
escheats shall allow the amount so adjudged or decreed against such holder
and certily the same to the auditor general, who shall thereupon draw his
warrant for snch amount on the state treasurer, who shall pay the same to
the holder out of any money in the state treasury which has been derived
from escheated estates or abandoned property,

[26.1053(63)] Act construed,

See. 63, This aet, in all of its provisions, is infended to be reiroactive,
and it shall he construed as applying retrospectively to all persons and prop-
erty coming within its purview.

[26.1063(64)] Purpose of act.

See. 64, This aet, in all of its provisions, is intended 1o be a trustee and
conservalor measure for the initial purpose of marshalling, protecting and
preserving the property rvights and inferests of ihe absent, incapacitated
or missing owners of property, or those persons claiming by, through or un.
der them, who by reason of chance, accident or circumstances beyond their
contirol, or other untoward event, have become in the cyes of the law in-
capable persons and whose rights and interests in such property it is the
duty of government and law to protect, and further, in the interest of society
and in conformity with public policy, the ultimate purpose of vesting the
title and vight of possession of such property in a fiduciary capable of ad-
ministering, protecting, conserving and alienating it. To those ends the act
shall be liberally construed.

[26.1053(65)] Act repealed; pending suits, ete.

See, 65, Act No, 238 of the Public Acts of 1897, being sections 13455 to
13477 inclusive of the Compiled Laws of 1929, and all amendments thereto,
is hereby repealed, {fogether with all other acts or parts of acis insofar as
they conflict with or in anywise contravene any provision of this act: Pro-
vided, That no pending suit or proceeding shall abate or be in any way affected
by sueh repeal, but the same shall continue in full virtue and effect, notwith-
standing such repeal.

[26.1063(66)] Michigan code of escheats; short title.

See. 66, This act shall be known and may be referred {o and cited as “The
Michigan code of escheats.”

This act is ordered to take immediate effect,

Approved July 2, 1947,

[No. 330.]

AN ACT to amend Aet No. 12 of the Public Aets of 1947, entitled “An act to
provide for payments {o persons who served in the armed forees of the
United States between September 16, 1940, and June 30, 1946, and to bene-
ficiaries of such persons; to preseribe the powers and duties of the state
administrative hoard and state officers with respect {hereto; to provide for
acceptance of financial and other assistance from the federal government;
to provide for certain administrative expenses; to make certain appropria-
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