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THE |

READER,
‘ HOU hatt here the Beginning
T and End of a Difcourfe concern-
ing Government ; what Fate has otherr
wife difpofed of the Papers that {hould
have filled up the Middle, and were
more than all the reft, ’tis not worth
while to tell thee. Thefe which re-
main, | hope are fufficient to eftablifh
the Throne of our great Reftorer, our
prefent King Willigm 5 to make good
his Title, in the Confent of the People ;
which being the only one of all faw—
ful Governments, he has more fully
and cleariy, than any Prince in Chrif
tendom ; and to juftify to the World
she People of England, whofe love of
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The PREFACE.

their juft and natural Rights, with their
Refolution to preferve them, faved the
Nation when it was on the very brink
of Slavery and Ruin. If thefe Papers
have that Evidence I flatter my felf
is to be found in them, there will be
no great mifs of thofe which are loft,
and my Reader may be fatisfied with-
out them. For I imagine, I fhall have
neither the Time, nor Inclination to
repeat my Pains, and fill up the want-
ing part of my Anfwer, by tracing Sir
Robert again, thro’ all the Windings
and Obfcurities which are to be met:
with in the feveral Branches of his won-
derful Syftem. The King, and Body
of the Nation, have fince fo thorowly
confuted his Hypothefis, that, I {uppofe,
no body hereafter will have either the
Confidence to appear againft our com-
mon Safety, and be again an Advocate
for Slavery ; or the Weaknefs to be de-
ceived with ContradiGtions drefled up
in a popular Style, and well turned Pe-
riods, For if any one will be at the

o Pains
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Pains himfelf, in thofe Parts which are
here untouched, to ftrip Sir Robert’s
Difcourfes of the Flourith of doubtful
Expreffions, and endeavour to reduce
his Words to diredt, pofitive, intelli-
gible Propofitions, and then compare
them one with another, he will quick-
ly be fatisfied, there was never fo much
lib Nonfenfe put together in. well
founding Englyb. If he think it not
worth while to examine his Works all
thro’, let’ him make an Experiment in
that Part where he treats of Ufurpation 3
and lé him try whether he can, with
all his Skill, make Sir Roberz intelligi-
ble, and confiftent with himfelf, or com-
mon Senfe. I {hould not fpeak fo plain-
ly of a Gentleman, long fince paft an-
fwering, had not the Pulpit, of late
Years, publickly owned his Do&rine,
and made it the current Divinity of the
Times. "Tis neceffary thofe Men, who,
taking on them to be Teachers, have fo
dangeroufly mifled others, fhould be
openly fhewed of what Authority their
: Patri-
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Patriarch,. whom they have fallowed, is,
er ought to be; that fo they may ei-
ther recant what, upon fo ill Grounds,
they have vented, ar juftify his Opini-
ons).‘ Far I fheuld not have writ a(;:l;in&
Sir Robert, or taken the Pains to thew
his Miftakes, Inconfiftences, and want
of (what he fo much hoafts of, and
pretends wholly to build on) Scripture-
Proofs, were there not Men amongft
ws, who, by crying up his Books, and
efpouling his Doctrine, fave me from
the Reproach of writing againft 2 dead
Adverfary. They have been fo zea-
lous in this Point, that if I have done
him any wrong, I cannot hope they
fhould fpare me. I wifh, where they
have done the Truth and the Publick
wrong, (there being fcarce a greater
Mifchief to Prince and People, than the
propagating wrong Notions concerning
Goverament) they would be as ready
to redrefs a: And that all Times
might not have reafon to complain of
the Drum Ecclefaftick. «If any one,

concern~
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The PREFACE.
cencerned really for Trach, undertake
the Confutation of my Fiyporbefis, I
promile him either to recant my Mif-
take, upon fair ‘Convidtion ; or to an-
Twer his Diffculties.  Bue he muft re-
member two Things ;

Firft, That cavilling here and there,
at fome Expreflion, or little Incident
of my Difcourfe, is not an Anfwer to
my Book.

Secondly, That 1 {hall not take Rail-
ing for Arguments, nor think either of
thefe worth my Notice. Tho I fhall
always look on thy felf as bound to
give Satisfaktion to ‘any one, who fhall
appear to be confcientioufly fcrupulous
in the Point, and fhall fhew any juft
Grounds for his Scruples.

I have nothing more, but to advertife
the Reader, that

A. fiands for our Author,



Zbe PREFACE.
" O. for bis Obférvations on Hobbes,
Milton, &. |

Andthat a bare Quotation of Pages,
always means Pages of his Pa-
triarcha, Edst. 168z.

BOOK



THE
First TREATISE

CONCERNING

GOVERNMENT.

CHAP L

PR Lavery is fo vile and miferable an
& Eftate of Man, and fo directly oppo-
B? § {ite to the generous Temper and
D) Courége of our Nation ; that ’tis
hardly to be conceived, that an Englifbman, much
lefs a Gentleman, fhould plead for’t. And truly I
thould have taken Sir Robert Filmer’s Patriarcha, as
any other Treatife which would perfuade all Men
that they are Slaves, and ought to be fo, for fuch
another Exercife of Wit, as was his, who writ the
Encomium of Nero, rather than for a ferious Dif-
courfe meant in earneft; had not the Gravity of the
Title and Epiftle, the Picture in the Front of the
Book, and the Applaufe t};?t followed it, required me
- : to




2 The Firfp Treatife  Chap. L
to believe, that the Author and Publifher were both
in earneft. I therefore took it into my hands with
all the Expectation, and read it thro’ with all the
Attention due to a Treatife that made fuch a Noife
at its coming abroad ; and cannot but confefs my felf
mightily furprized, that in a Book, which was to pro-
vide Chains for all Mankiad, I fhould find nothin
but a Rope of Sand, ufeful perhaps to fuch, whofe
Skill and Bufinefs it is to raife 3 Duft, and wqu}d blind
the People, the better to miflead them ;3 butin truth
not of any Force to draw thofe into Bondage, who
have their Eyes open, and fo much Senfe about them,
as to confider, that Chains are but an ill wearing, how
much Care foever hath been taken to file and polifh
them. : :

. § 2. If any one think I take too much liberty in
fpeaking fo freely ofa Man, who is the great Cham-
pion of Abfolute Power, and the Idol of thofe who
worthip it; I befeech him to make this {mall allow-
ance for once, to one, who, even after the reading of
Sir Rober?’s Book, cannot but think himfelf, as the
Laws allow him, a Freeman: And I know no Fault
it is to do fo, unlefs any one better skill’d in the Fate
of it, than I, fhould have it reveal’d to him, that this
Treatife, which has lain dormant fo long, was, when
it appeared in the World, to carry, by the ftrength of
its Arguments, all Liberty out of it ; and that from
thenceforth our Author’s fhort Model was to be the
Pattern in the Mount, and the perfe¢t Standard of
Politicks for the future. His Syftem lies in a little
compafs, ’tis no more but this, ~

- That all Government is Abfolute Monarchy.

And the Ground he builds on,, is this,

That no Man is born free,

§ 3. In this laft Age a Generation of Men has fprung
up amongft us, that would flatter Princes with an
Opinion, that they have a Divine Right to abfolute
Power, let the Laws by which they are coni’cituted(i

an



conceywing .Government. 3
and are to govern, and the Conditions under which
they enter upon their Authority, be what they will,
and their Engagements to obferve them never fo well
ratified by folemn Oaths and Promifes.. To make
way for this Dotrine, they have denied Mankind a
Right to natural Freedom ; whereby they have not
only, as much as in them lies, expofed all Subjeéts
to the utmoft Mifery of Tyranny and Oppreffion,
but have alfo unfettled the Titles, and fhaken the
Thrones of Princes ; (for they too, by thefe Mens
Syftem, except only one, are all born Slaves, and by
Divine Right, are Subjeéls to Adam’s right Heir :) As
if they had defign’d to make War upon all Govern-
ment, and fubvert the very Foundations of Human
Society, to ferve their prefent Turn.

§ 4. However we muft believe them upon their own .
bare Words, when they tell us, We are all born
" Slaveg, and muft continue fo, there is no Remedy
for it ; Life and Thraldom we enter’d into together,
and can never be quit of the one, till we part with
the other.  Scripture or Reafon I am fure do not any
where fay fo, notwithftanding the noife of Divine
Right, as if Divine Authority hath fubjetted us to
the unlimited Will of another. An admirable State
of Marikind, and that which they have not had Wit
enough to find out till this latter Age. For how-
ever Sir Robert Filmer feems to condemn the Novelty of
the contrary Opinion, Patr. p. 3. yetl believe it will
be hard for him to find any other Age, or Country
of the World, but this, which has afferted Monarchy
to be Fure Divino. And he confeflfes, Patr. p. 4.
That Heyward, Blackwood, Barclay, and others, that
bave bravely vindicated the Right of Kings in moft
Points, never thought of this, but with one Con-
Jent admitted the I\%ztuml Liberty and Equality of

Mankind,
B2 - A5,



A The Firfe Treatife  Chap. II.

§ 5. By whom this Doétrine came at firft to be
broach’d, and brought in fathion amongft us, and
what fad Effeéts it gave rife to, I leave to Hifforians
to relate, or to the Memory of thofe, who were
Cotemporaries with Sibthorp and Manwaring, to re-
colle®. My bufinefs at prefent is only to confider
what Sir R. F. who is allowed to have carried this
Argument fartheft, and is fuppofed to have brought
it to perfection, has faid in it; for from him every
one, who would be as fathionable as Freach was at
Court, has learned, and runs away with this fhort
Syftem of Politicks, viz. Men are not bern free, and
therefore could never bave the Liberty to choo'e either
Governers, or Forms of Government, Princes have their
Power abfolute, and by Divine Right; for Slaves
could never have a Right to compat or confent.
Adam was an abfolute Monarch, and fo are all Princes
ever fince.

CHAUP I
Of Paternal and Regal Power.

§ 6. SIR R. F’s great Pofition is, that Men are not
naturally free. Thisis the Foundation on which

his abfolute Monarchy ftands, and from which it
erelts it felf to an height, that its Power is above
every Power, Caput inter nubila, fo high above all
earthly and human Things, that Thought can fcarce
reach it; that Promifes and Oaths, which tye the in-
finite Deity, cannotconfine it. But if this Foundation
fails, all his Fabrick falls with it, and Governments
muft be left again to the old way of being made by
Contrivance, and the Confent of Men ("AyS¢wmivn x7icis)
making ufe of their Reafon to unite together into
Society.



-1 concerning Government. 5"

Society. To prove this grand Pofition of his, he
tells us, p. 12. Men are born in fubjection to their Pa-
rents, and therefore cannot be free. And this Au-
thority of Parents, he calls Royal Authvrity, p. 12,
14. Fatberly Authority, Right of Fatherbgod, p.
12, 20. One would have thought he would, in the
beginning of fuch a Work as this, on which was to
depend the Authority of Princes, and the Obedience
of Subjefts, have told us exprefly, what that fatherly
Authority is, have defined it, tho not limited it; be-
caufe in fome other Treatife of his he tells us, ’tis
unlimited, and * unlimitable : he fhould at leaft
have given us fuch an Account of it, that we might
have had an eatire Notion of this Fatherbocd, or
Fatherly Authority, whenever it came in our way in
his Writings. This I expected to have found in the
firft Chapter of his Patriarcha. But inftead thereof,
having, en paffant, (1.) made his Obeyfance to the
Arcana Impersi, p. 5. (2.) Made his Compliment to
the Rights and Liberties of this, or any other Nation, p. 6.
which he is going prefently to null and deftroy ; and
(3.) Made his Leg to thofe learned Men, who did not
fee fo far into the matter as himfelf, p. 7. he comes
to fall on Bellarmine, p. 8. and, by a Viftory over
him, eftablithes his Fatherly Authority beyond any
?ue{’cion. Bellarmine being routed by his own Con-
effion, p. 11. the Day is clear got, and there is no
more need of any Forces : For having done that, I
obferve not that he ftates the Queftion, or rallies up
any Arguments to make good his Opinion, but ra-
ther tells us the Story, as he thinks fit, of this

*® In Grants and Gifts that have their Original from God or Na.
ture, asthe Power of the Father hath, %o inferior Power of Man
can limit, nor make amy Law of Prefeription againft them.
O. 158.

The Scripture teaches, that Supreme Power was originally in the
Father, withous any Limitation. O. 245,

B3 ' ftrange



6 The Firfp Treatife  Chap. II.

ftrange kind of domineering Phantom, called the
Fatherbood, which whoever could catch, prefently
got Empire, and unlimited abfolute Power. He af-
fyres us how this Fatherbood began in Adam, con-
tinued its Courfe, and kept the World in order all
the time of the Patriarchs till the Flood, got out of
the Ark with Noab and his Sons, made and fuppor-
ted all the Kings of the Earth till the Captivity of
the Ifraclites in Egypt 5 and then the poor Fatherhood
was under Hatches, till God by giving the Ifraclites
Kings, re-eftablifbed the antient and prime Right of* the
lineal Succeffion in Paternal Government. This is his
Bufinefs from p. 12. to 19. And then obviating an
Objection, and clearing a Difficulty or two with one
half’ Reafon, p. 23. to confirm the Natural Right of
Regal Power, he ends the firft Chapter. I hope *us
no Injury to call an half Quotation an half Reafon :
for God fays, Honour thy Father and Motber 5 but our
Author contents himfelf with half, leaves out tby Mo-
ther quite, as little ferviceable to his Purpofe. But
of that more in another Place.

§ 7. I do not think our Author fo little skill’d in the
way of writing Difcourfes of this Nature, nor fo
carelefs of the Point in hand, that he by over-fight
commits the Fault that he himfelf, in his Anarchy of
a mix’d Monarchy, p.239. objelts to Mr. Hunton in
thefe Words : Where firft I charge the A. that be bath
not given us any Definition, or Defcription of Monarchy
in general 5 for by the Rules of Method, be fhould bave
firjt defir’d. And by the like Rule of Method Sir
Kobert fhould have told us, what his Fatherbood or .
Fatherly Authority is, before he had told us, in whom
it was to be found, and talked fo much of it. But
perhaps Sir Robert found, that this Fatherly Authority,
this Power of Fathers, and of Kings, for he makes
them both the fame, 2. 24. would make a very odd
and frightful Figure, and very difagreeing, with what

either Children imagine of their Parents, or Subjects
of
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of their Kings, if he fhould have given us the whole
Draught together in that gigantick Form, he had
painted it in his own Fancy; and therefore, likea
wary Phyfician, when he would have his Patient fwal-
low fome harth or corrofive Liquor, he mingles it
with a large Quantity of that which may dilute it;
that the fcatter’d Parts may go down with lefs feel-
ing, and caufe lefs Averfion.

§ 8. Let us then endeavour to find what' Account
he gives us of this Fatberly Authority, as it lies fcat-
ter’d in the feveral Parts of his Writings. And
firft, as it was vefted in Adam, he fays, Not only
Adam, but the fucceeding Patriarchs, bad by Right of
Fatberbood Royal Authority over their Children, p. 12,
This Lordfbip which Adam by Command bad over the
whole World, and by Right defcending from bim the Pa-
¢riarchs did enjoy, was as large and ample as the abjo-
lute Dominion of any Monarch, which hath been fince
the Creation, p, 13. Dominion of Life and Death,
making War, and concluding Peace, p.13. Adam and
the Patriarchs bad abfolute Power of Life and Death,
P 35. Kings, in the Right of Parents, fucceed to the
Exercife of fupreme Furifdiction, p. 19, As Kingly
Power is by the Law of God, [o it bath no inferior
Law to limit it, Adam was Lord of all, p. 40, The
Fatber of a Family governs by no other Law, than by
bisown Will, p.78. The Superiority of Princes is above
Laws, p.79. The unlimited Furifdictionof Kings is fo
amply :}:ﬁn'lzed by Samuel, p. 80. Kings are above the
Laws, p. 93. And to this purpofe fee a great deal
more which our A. delivers in Bodin’s Words : 1t is
certain, that all Laws, Privileges, and Grants of Prin-
ces, bave no Force, but during their Life; if they be not
ratified by the exprefs Confent, or by fufferance of the
Prince  following, _efpecially Privileges, O. p. 279.
The Reafon why Laws bave been alfo made by Kings,
was this 5 When Kings were either bufied with Wars, or
diftracied with publick Cares, fo that every private Man

AR B 4 - could



3 - The Firft Treatife Chap. IL

could not bave Accefs to their Perfons, to learn their
Wills and Pleafure, then were Laws of Neceffity in-
vented, that fo every particular Subjeft might find bis
princizal Pleafure decypber’d unto bim in the Tables of bis
Laws, p. 92. In'a Monarchy the King muft by nece/-
JSity be above the Laws, p. 100. A perfet Kingdom is
“that, wherein the King rules all things accordi:g to bis
own Will, p. 100, Neither Common nor Statute Latvs
are, or can be, any Diminution of that general Power,
‘which Kings bave over their People by right of Fatber-
bood, p.115. Adam was the Father, King, and Lord
over bis Family 5 a Sen, a Subjeét, and a Servant or
Slave, were one and the fame thing at jirft. The Fa-
ther bad Power to difpofe or fell bis Children or Servants ;
‘whence we find, that the firft reckoning up of Goods in
Scripture, the Man-Servant and the Maid-Servant, are
numbred among the Poffe(fions and Subftance of the Own-
er, as other Goods were, O. Pref. Ged alfo bath
givento the Father a Right or Liberty, to alien bis Power
over bis Children to any other 5 whence we find the Sale
and Gift of Children to bave been much in ufe in the
Beginning of the World, when Men bad their Servants
for a Poffeffion and an Inberitance, as well as other Gocds 5
whereupon we find the Power of Caflrating and making
Eunuchs much in ufe inold times, O. p. 155, Lawis
aothing elfe but the Will of bim that bath the Power of
the fupreme Fatber, O. p. 223. It was God’s Ordi-
nance that the Supremacy fhould be unlimited in Adam,
and as large as all the ASts of bis Will; and as in bim,
Jo in all others that bave fupreme Power, O. p.245.

§ 9. Thavebeen fain to trouble my Reader with thefe
feveral Quotations in our A’s own Words, that in
them might be feen his own Defcription of:his Fa-
therly Authority, as it lies fcatter'd up and down in his
Writings, which he fuppofes was firft vefted in Adam,
and by Right belongs to all Princes ever fince. This
Fatherly Authority then, or Right of Fatherbood, in
our A’s Senfe, is a Divine unalterable Right of
S : Sovereignty,
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Sovereignty, whereby a Father or 2 Prince hath an
abfolute, arbitrary, unlimited, and unlimitable Power,
over the Lives, Liberties, and Eftates of his Chil-
dren and Subjects ; fo that he may take or alienate
their Eftates," fell, caftrate, or ufe their Perfons as he
pleafes, they being- all his Slaves, and he Lord or
Proprietor of every thing, and his unbounded Will
their Law.
~ § 10. Our A. .having placed fuch a mighty Power
in Adam, and upon that Suppofition founded all
Government, and all Power of Princes, it is reafon-
able to expec, that he fhould have proved this with
Arguments clear and evident, fuitable to the Weighti-
nefs of the Caufe. That fince Men had nothing elfe
left them, they might in Slavery have fuch undeni-
able Proofs of its Neceffity, that their Confciences
might be convinced, and oblige them to fubmit
peaceably to that abfolute Dominion, which their
Governors had a Right to exercife over them.
Without this, what Good could our A. do, or
pretend to do, by erefting fuch an unlimited
Power, but flatter the natural Vanity and Ambition
of Men, too apt of itfelf to grow and encreafe with
the. Pofleflion of any Power? And by perfuading
thofe, who, by the Confent of their Fellow-Men, -
are advanced to great, but limited, Degrees of it,
that by that part which is given them, they have a
Right to all, that was not fo; and therefore may do
what they pleafe, becaufe they have Authority to do
more than others, and fo tempt them to do, what is
neither for their own, nor the Good of thofe under
their Care ; whereby great Mifchiefs cannot but fol-
low. '
§ 11. The Sovereignty of Adam, being that on
which, as a fure Bafis, our A. builds his mighty ab-
folute Monarchy, I expetted, that, in his Patriarcha,
this his main Suppofition would have been proved,
and eftablithed with all that Evidence of Argumen;s,
. that
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that fuch a fundamental Tenet required ; and that this,
on which the great Strefs of the Bufinefs depends,
would have been made out with Reafons fufficient to
Juftify the Confidence with which it was affumed.
But in all that Treatife, I could find very little tend-
mg that way : The thing is there fo taken for
granted, without Proof, that I could fcarce believe
my felf, when upaon attentive reading that Treatife, I
found there fo mighty a Stru@ure rais’d, upon the
“ bare Suppofition of this Foundation. For it is fcarce
credible, that in a Difcourfe, where he pretends ta
confute the Erroneous Principle of Man’s Natural
Freedom, he thould do it by a bare Suppofition of
Adam’s Authority, without offering any Proof for that
Authority. Indeed he confidently fays, that A4dam had
Royal Authority, p. 12, and 13. Abfolute Lordfbip and
Dominicn of Life and Death, p. 13. An Univerfal
Monarchy, p. 33. Abfelute Power of Life and Deatb,
p. 35. He is very frequent in fuch Affertions : but,
what is ftrange, in all his whole Patriarcha 1 find not
one Pretence of a Reafon to eftablith this his great
Foundation of Government; not any thing that
looks like an Argument, but thefe Words: 7o con-
JSirm this Natural Right of Regal Power, we find in
the  Decalogue, that the Law which enjoins Obedi-
ence to Kings, is delivered in the Terms, Honour thy
Father, as if all Power were originally in the Fa-
ther.  And why may I not add as well, That in
the Decalogue, the Law that enjoins Obedience to,

aeens, is delivered in the Terms of Homour thy
Mether, as if all Power were originally in the Mo-
ther 7 The Argument, as Sir Robert puts it, will
hold as well for one as Cother : But of this, more
in its due place. '

§ 12. All that I take notice of here, is, that this is
all our A. fays in this firlt, or any of the following
Chapters, to prove the Abfolute Power of Adam,
which is his great Principle : And yet, as if hehhac_k_

there
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there fettled it upon fure Demonttration, he begins
his fecond Chapter with thefe Words, By conferring
thefe Proofs and Reafons, drawn from the Authority of
the Scripture. Where thofe Proofs and Reafons for
Adam’s Sovereignty are, bating that of Honour thy
Father, above-mentioned, I confefs I cannot find 3
unlefs what he fays, p. 11. In thefe Words we bave
an evident Confeffion, viz. of Bellarmine, that Creation
made Man Prince of bis Pofterity, muft be taken for
Proofs and Reafons drawn from Scripture, or for any
fort of Proof at all: tho from thence, by a new way
of Inference, in the Words immediately followin,
he concludes, tbe Royal Authority of Adam fufficient-
ly fettled in him. ,

§ 13. If he hasin that Chapter, or any where in
the whole Treatife, given any other Proofs of Adam’s
Royal Authority, other than by often repeating it,
which, among fome Men, goes for Argument,
defire any body for him to fhew me the Place and
Page, that I may be convinced of my Miftake, and
acknowledge my Overfight. If no fuch Arguments
are to be found, I befeech thofe Men, who have fo
much cried up this Book, to confider, whether they
do not give the World caufe to fufpec, that it’s
- ‘not the Force of Reafon and Argument, that makes
them for Abfolute Monarchy, but fome other by
Intereft ; and therefore they are refolved to applaud any
Author, that writes in favour of this Dotrine, whe-
ther he fupport it with Reafon or no. But I hope
they do not expe&, that rational and indifferent
‘Men thould be brought over to their Opinion, be-
caufe this their great Doctor of it, in a Difcourfe made
on purpofe tonfet up the Abfolute Monarchical Power
of ~Adim, in oppofition to the Natural Freedom of
Mankind, has faid fo little to prove it; from whence
it is rather naturally to be concluded, that there is
little to be faid.

§ 14.
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§ 14. But, that I might omit no care to inform
myfelf in our A’ full Senfe, I confulted his Obfer-
wations on Ariftotle, Hobbes, &c. to fee whether in
difputing with others he made ufe of any Arguments
for this his darling Tenet of Adam’s Sovereignty 5 fince
in his Treatife of the Natural Power of Kings, he
hath been fo fparing of them. In his Obfervations
on Mr. Hobbes’s Leviathan, I think he has put, in fhort,
all thofe Arguments for it together, which in his
Writings I find him any where to make ufe of ; his
Woards are thefe: If God created only Adam, and of
a piece of him made the Woman s and if by Generation
Jrom them Two, as Parts of them, all Mankind be pro-
pagated : If alfo God gave to Adam not only the
Dominion over the Woman, and the Children that fhould
iffue from them, but alfo over the whole Earth to fub-
due it, and over all the Creatures on it, fo that as long
as Adam lived, no Man could claim or enjoy any thing
but by Donation, Affignation or Permiffion from bim; I
wonder, &c. O. 165. Here we have the Sum of all
his Arguments for Adam’s Sovereignty, and againft
Natural Freedom, which I find up and down 1n his
other Treatifes: And they are thefe following ; Goa’s
Creation of Adam ; the Dominion he gave him over
Eve 5 and the Dominion he had as Father over bis
Children: -all which I fhall particularly confider.

- C H-AD,
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CHAP IL
Of Adam’s Tstle to Sovereignty by Cre-
ation. |

§ 15. QIR Robert in his Preface to his Obfervations
on Ariftotle’s Politicks, tells us, A natural
Freedom of Mankind cannot be fuppofed without the
Denial of the Creation of Adam: But how Adam’s be-
ing created, which was nothing but his receiving a
Being immediately from Omnipotency-and the Hand
of God, gave Adam a Sovereignty over any thing, 1
cannot fee ; nor confequently underftand, how a Sup-
pofition of Natural Freedom is a Denial of Adam’s
Creation; and would be glad any body elfe (fince
our A. did not vouchfafe us the favour) would make
it out for him. . For I find no difficulty to fuppofe
the Freedsm of Mankind, tho I have always believed
the Creation of Adam. He was created, or began to,
exift by God’s immediate Power, without the Inter-
vention of Parents, or.the Pre-exiftence of any of
the fame Species to beget him, when it pleafed God
he fhould; and {o did the Lyon, the King of Beafts,
before him, by the fame creating Power of God :
And if bare Exiftence by that Power, and in that
way, will give Dominion, without any more ado,
our A. by this Argument, will make the Lyon have
as good a Title to it as he, and certainly the antien-
ter. No! for Adam had his Tittle by the Appointment
of God, fays our A. in another Place. Then bare
Creation gave him not Dominion; and one might
have fuppofed Mankind free, without the denying the
Creation of Adam, fince *twas God’s Appointment
made him Monarch. ‘ ‘

» | § 16..
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§ 16. But let us fee hovg he puts his Creation and this
Appointment toggther. By the Appointment of Go
fays Sir Robert,{;ﬁfsl-l Joon az Adam -z];?:? created, j;ve w:zl;
Monarch of the World, tho be had no Subjects; for
the .there sould not b aftugl Govervenent ti¥ there were
Subjects, yet by the Right of Nature it was due to A-
dam te be Governor of bis Pofterity, tho not in Af,
vet at leaft in Habit ; Adam was a King from bis
Creation. 1 wifh he had told us here, what he meant
by God's Appointment. For whatfoever Providence
orders, or the Law of Nature direts, or pofitive Re-
velation declares, may be faid to be by God’s Ap-
pointment : But I fuppofe it cannot be meant here in
the firft Senfe, i. ¢. by Providence ; becaufe that
would be to fay no more, but that a5 foon a5 Adam
- was created, he was de fafto Monarch, becaufe by
Right of Nature it was due to Adam, to be Governor of
bis Pofterity. But he could not de fafto be by Pro-
vidence conftituted the Governor of the World, at
a Time when there was actually no Government,
no Subjets to be governed, which our A. here con-
fefles. Monarch of the World is alfo differently ufed by
our Author ; for fometimes he means by it a Proprie-
tor of all the World, exclufive of the reft of Man-
kind : and thus he does in the fame Page of his Pre-
face before cited 5 Adam, fays he, being commanded to
multiply and people the Earth, and to fubdue it, and.
baving Dominion given bim over all Creatures, was
thereby the Monarch of the whole World 5 none of bis
Pofterity bad any Right to paflefs any thing but by bis
Grant or Permiffion, or by Succeffion from bim.
2. Let us underftand then by Monarch Proprietor of
the World, and by Appointment God’s atual Dona-
tion, and revealed politive Grant made to Adam,
Gen. 1. 28. as we fee Sir Robert himfelf does in this
parallel Place, and then his Azsument will ftand
thus 5 By the pofitive Grant of God, as foon as A-
dam was created, be was Proprietor of the World,
' s becaufe
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becaufe by the Right of Nature it was due to Adam
to be Governor of bis Pofterity. In which way of
arguing there are two manifeft Falfehoods. Firg,
It is falfe that God made that Grant to Adam as
foon as he was created ; fince tho it ftands in the
Text immediately after his Creation, yet it is plain
it could not be fpoken to Adam till after Eve was .
made, and brought to him: and how then could he
be Monarch by Appointment as foon as created, efpe-
cially fince he calls, if I miftake not, that. which
God fays to Eve, Gen. 3. 16. The original Grant of
Government ? which not being till after the all, Fwhen
Adam was fomewhat at leaft in Time, and very
much diftant in Condition from his Creation, 1 can~
not fee how our A. can fay in this Senfé, that &
God’s Appointment, as foon as Adam was creatmi
be was Monarch of the World. Seccondly, Were it
true that God’s actual Donation apposiated Adam
Monarch of the World as foon as be was created, yet
the Reafon here given for it would not prove it,
but it would always be a falfe Inference, that God,
by a pofitive Donation, appointed Adam Monarch
of the World, becaufe by Right of Nature it was due
2o Adam to be Governor of bis Pofterity : For having
given him the Right of Government by Natuyre,
there was no need of a pofitive Donation, at leaft it
will never be a proof of fuch a Donation.

17. On the other {ide, the Matter will not be much
mended, if we underftand by God’s Appointment the
Law of Nature, (tho it be a pretty harfh Expreffion
for it in this place) and by Monarch of the World, So-
vereign Ruler of Mankind. For then the Sentence
under Confideration muft run thus: By the Law of
Nature, as fion as Adam was created, be was Go-
vernor of Muaikind 3 for by Right of Nature it was due
to Adam to be Governour of bis Pofterity: which a-
mounts to this, He was Gevernour by Right of Naturs,
becaale he was Governour by Right of Nature, But
- fuppoling

4
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fuppofing we fhould grant, that a Man is by Nature
Governour of his Children, .4dam could not hereby
be Monarch as feon as created: For this Right of
Nature being founded in his being their Father,
how Adam could have a Naiural Right to be Gover-
nour, before he was a Father, when by being a Father
only he had that Right, is, methinks, hard to con-
ceive, unlefs he will have him to be a Father be-
fore he was a Father, and have a Title before he
had it, :

§ 18. To this forefeen Obje&ion our A. anfwers
very logically, He was a Governour in Habit, and
not in AZ: A very pretty way of being a Gover-
nour without Government, a Father without Chil-
dren, and a King without Subjects. And thus Sir Re-
bert was an Author before he writ his Book, not
in A s true, but in. Habit: for when he had
once publifhed it, it was due to him by the Right of
Nature, to be an Author, as much as it was 0 A-
dam 20 be Governour of his Children, when he had be-
got them: And if to be fuch a Monarch of the
World, an abfolute Monarch in Habit, but not in A,
will ferve the turn, I fhould not much envy it to
‘any of Sir Robers’s Friends, that he thought fit
gracioufly to beftow it upon; tho even this of 47
and Habit, if it fignified any thing but our A’s Skill
in Diftin¢tions, be not to his purpofe in this place,
For the Queftion is not here about Adam’s actual
Exercife of Government, but attually having a Title
to be Governor : Government, fays our A. was due to
Adam by the Right of Nature: What is thisRight of
Nature ? A Right Fathers have over their Children
by begetting them 5 Generatione jus acquiritur paren-
tibus in liberos, fays our A. out of Grotius, O. 223.
The Right then follows the begetting, as arifing
from it; fo that according to this way of Reafon-
ing or Diftinguifhing of our A. Adam, as foon as he
was created, had a Title only in Habit, and noj{ in

it
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A%, which in plain Englib is, He had aGually no
Tide atall.

§ 19. To fpeak lefs learnedly, and more intelligibly,
- one may fay of Adam, he was in a Poffibility of be-
ing Governor, fince it was poflible he might beget
Children, - and thereby acquire that Right of Na-
wre, be it what it will, to govern them, that ac-
crues from thence: But what Conne&ion has this
with Adam’s Creation, to make him fay, that as foon -
as be was created, be was Monarch of the World 2
for it may be as well faid of Noab, that as foon as
he was born, he was Monarch of the World, fince
he was in Poflibility (which in our A’ Senfe is
enough to make a Monarch, a Monarch in Habit)
to outlive all Mankind, but his.own Pofterity. What
fuch neceffary Connection there is betwixt Adam’s
" Creation and his Right to Government ; fo that a Na-
tural Freedom of Moankind cannot be fuppofed without
2be Denial of the Creation of Adam; I confefs for my
part I do not fee ; nor how thofe Words, by the
Appointment, &c. O. 254. however explained, can be
put together to make any tolerable Senfe, at leaft
to eftablifh this Pofition, with which they end, wviz.
Adam was a King from bis Creation ; a King, fays our
A. not in AR, but in Habit 5 i. e. atually no King
at all.

§ 20. I fear I have tired my Reader’s Patience, by
dwelling longer on this Paffage, than the Weighti-
nefs of any Argument in it, feems to require : But
I have unavoidably been engaged in it by our A’s
way of Writing; who, huddling feveral Suppofitions
together, and that in doubtful and general Terms,
makes fuch a2 Medly and Confufion, that it is im-
poflible to fhew his Miftakes, without examining
the feveral Senfes, wherein his Words may be ta~
ken, and without feeing how, in any of thefe va-
rious Meanings, they will confift together, and have

any Truth in them : For in this prefent Paffage be-
. C fore
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fore us, how can any one argue againft this Pofition
of his, that Adam was a King from bis Creation, un-
lefs'one examine, whether the Words, from bis Cre-
ation, be to be taken, as they may, for the Time
of the Commencement of his Government, as; the
foregoing Words import, as foon as be was created be
was Monarch 5 or for the Caufe of it, as he fays,
p. 11. Creation made Man Prince of bis Pofterity?
How, farther, can one judge of the Truth of his being
thus King, till. one has examined, whether King be
to. be taken, as the Words in the beginning, of this
Paflage would perfyade, on Suppofition of his, pri-
vate Dominion, which was by God’s pofitive Grant,
Monarch of the World by Appointmens 5 or King on
Suppofition of his fatherly Power over his Of-fpring,
which was by Narure, due by the Right of Nature ;
whether, I; fay, King be to be taken in both, or one
only of thefe two Senfes, or in neither of them, but -
anly this, that Creagion- made him Prince, in a way
different from, both, the other? For tho this Affer-
tion, that ddem was King from bhis Creation, be true
in no Senfe, yet it ftands here as ap evident Conclu-
fion drawn from the preceding Words, tho in Truth
it be but a bare Affertion join’d to other® Affertions
of the fame kind; which confidently put together in
Words of undetermined and dubious meaning, look
like a fort of arguing, when there is, indeed neither
Proof nor Connettion: A way very familiar with
qur. A. of which having given the Reader a tafte
here, I fhall, as much as the Argument will permit
me, avoid touching on hereafter; and fhould not
E:.ve done it here, were it not to let the World fee how

coherences in Matter, and - Syppofitions without
Proofs, put handfomly together in good Words,
and a plaufible Style, are apt to pafs for ftrong:Rea-
fon and good- Senfe, till they come to be-look’d in-
to with Attention, o

.

CHAP.
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CHAP V.
Of Adam’s Title to Sovereignty by Do-

nation, Gen. 1.28.

§. 21, A VING at laft got thro’ the foregoing

Paffage, where we have been fo- long de-
tained, not by the Force of Arguments and Oppofi-
tion, but the Intricacy of the Words, and the Doubt-
fulnefs of the meaning ;- let us go on to his next
Argument-for Adam’s:Sovereignty. Qur A. tells us
in the Words of Mr. Selden,. that Adam by . Donation
from God, Gen. 1. 28. was made the general Lord of
all Things, not without, fuch a. private Dominion -to
bimfelf, as without bis Grant did exclude bis Children,
Tbis Determination of Mr. Selden, fays our A. is o~
fonant to the Hiftory of the. Bible, and natural Reafon,
O. 210. - 'And in his Preface to his Obfervations on
Ariftotle, he fays thus, The firft Government in the
World was monarchical in the Father of all Flefb s
Adam being commanded to multiply and. people the .
Eartb, and to fubdue it, and baving Dominion given
bim over all Creatures, was thereby the Monarch of
the whole World s none of bis Pofierity bad any Right
to poffes any thing, but by bis Grant-or Permiffion, or
by Succeffion from bim: The Earth, [aith the Pfalmift,
batb be given to the Children of Men, which fhews
the Title comes from Fatherbiod.

§. 22. Before I-examine this Argument, and the
Text on which it is founded, it i$ neceffary to de-
fire the Reader to obferve, that our A. according
to his ufual Method, begins in one Senfe, and con-
cludes in another : he begins here with-Adam’s Pro-
priety; ox private Dominion by Donation; and his

. g - €C2 " Conclufion
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Conclufion is, wbich fhews the Title comes from Father-
bood.

§ 23. But let us fee the Argument. The Words of
the Text are thefe ;5 And God bleffed them, and God
Jaid unto them, Be fruitfil and multiply, and replenifb
the Earth, and fubdue it, and bave Dominion over the
Fifh of the Sea, and over the Fowl of the Air, and
over every living thing that moveth upon tve Earth,
Gen. 1.28. From whence our A. concludes, that Adam
baving bere Dominion given bim over all Creatures, was
thereby the Monarch of the whole World : Whereby
muft be meant, that either this Grant of God gave
Adam Property, or, asour A, calls it, private Do-
minion over the Earth, and all inferior or irrational
Creatures, and fo confequently, that he was thereby
Monarch;. or 2°, that it gave him Rule and Domi-
nion over all Earthly Creatures whatfoever, and there-
by over his Children, and fo he was Monarch:
for, as Mr. Selden has properly worded it, Adam was
made General Lord of all Things, one may very clear-
ly underftand him, that he means nothing to be
granted to Adam here but Property, and therefore
he fays not one Word of Adam’s Monarchy. But
our A. fays, Adam was bereby Monarch of the World,
which, properly fpeaking, fignifies Sovereign Ruler
of all the Men in the World; and fo Adam, by this
Grant, muft be conftituted fuch a Ruler. If our
A. means otherwife, he might, with much Clearnefs
bave faid, that Adam was bereby Proprietor of the
whole World. But he begs your pardon in that
point ; clear diftinét fpeaking not ferving every where
to his purpofe, zou muft not expet it in him as in
Mr. Selden, or other fuch Writers.

§ 24. In Oppofition therefore to our A’s Do&rine,
that Adam was Monarch of the whole World, foun-
ded on this Place, I fhall fhew,

1. That by this Grant, Gen. 1. 28. God gave no
immediate Power to A4dam over Men, over his dChil-

ren,
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dren, over thofe of his own Species; and fo he was
_ not made Ruler, or Monarch by this Charter.

2. That by this Grant God gave him not private
Dominion over the inferior Creatures, but Right in-
common with all Mankind; fo neither was he Mo-
narch upon the account of the Property here given
him,

§ 25. 1. That this Donation, Ger. 1. 28. gave
Adam no power over Men, will appear if we confi-
der the Words of it. For fince all pofitive Grants
convey no more than the exprefs Words they are
made in will carry, let us fee which of them here
- will comprehend Mankind, or Adam’s Pofterity 3 and
thofe, I imagine, if any, muft be thefe, every hiving
thing that moveth 5 the Words in the Hebrew are, TV
Dnm i e. Beftiam Reptantem, of which Words the
Scripture it felf is the beft Interpreter: God having
created the Fithes and Fowls the 5¢h Day, the be-
ginning of the 6tb he creates the irrational Inhabi-
tants of the dry Land, which, wver. 24. are defcribed
in thefe Words, Let the Earth bring forth the living.
Crzature after his kind 5 Cattle and creeping things, and
Beafts of the Earth, after bis kind. And ver. 25. - And
God made the Beafts of the Earth after bis kind, and
Cattle after their kind, and every thing that crecpeth
on the Earth after bis kind. Here, in the Creation of
the brute Inhabitants of the Earth, he firft fpeaks of
them all under one general Name of Living Crea-
tures, and then afterwards divides them into three
Ranks: 1. Cattle, or fuch Creatures as were or might -
be tame, and fo be the private Poffeflion of particu-
lar Men: 2. qm which ver. 24 and 25. in our
Bible, is tranflated Beafts, and by the Septuagint
Ongla, Wild Beafis ; and is the fame Word, that here
in our Text, ver. 28. where we have this great Char.
ter to Adam, is tranflated Living thing, and is alfo
the fame Word ufed, Gen. 9. 2. where this Grant is

renewed to Nuoab, and there likewife tranflated Beaf?,
C3 3. The
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3. The third Rank were the creeping Animals, which
wer, 24. and 25. are comprifed under the Word,
PwnIn, the fame that is- ufed here wver. 28. and is
tranflated moving, but in the former Verfes creeping,
and by the Septuagint in all thefe places, égmrd, or Rep-
tiles ; from whence it appears, that the Words
which we tranflate here in God’s Donation, wer. 28.
Living Creatares moving, are the fame which in the
Hiftory of the Creation, wer. 24, 25. fignify two
Ranks of terreftrial Creatures, viz. #ild Beafts and
Reptiles, and are fo underftood by the Septuagint.

§ 26. When God had made the irrational Animals
of the World, divided into .three kinds from the
places of their Habitation, viz. Fifbes of the Sea,
Fowis of the Air, and living Creatures of the Earth,
and thefe againinto Cattle, wild Beafts, and Reptiles,
he confiders of making Man, and the Dominion he
thould have over the Terreftrial World, ver. 26. and
then he reckons up the Inhabitants of thefe three
Kingdoms : But in the Terreftrial leaves out the fe-
cond Rank M, or wild Beafts: But here, ver 28.
 where he aftually exercifes this Defign, and gives
him this Dominion, the Text mentions tbe Fifbes of
the Sea, and Fowls of the Air, and the Terreftrial
Creatures in the Words that: fignify the wild Beafts
and' Reptiles, tho tranflated Living thing that mo-
veth, leaving out Cattle. * In both which places, tho
the Word that fignifies wild Beafts be omitted in
one, and that which fignifies Cattle in the other,
yet, fince God certainly executed in one place, what
he declares he defigned in the other, we cannot but
underftand the fame in both places; and have here
pnly an Account how the terreftrial irrational Ani-
mals, which were already created, and reckoned u
at" their Creation in three diftin&t Ranks of Cat/le,
wild Beafts, and Reptiles, were here, ver. 28. atual-
ly put under the Dominion of Man, as they were.
defigned ver, 26. -nor do thefe Words contain in them
the
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the leaft Appearance of any thing that can be wreft-
ed, to fignify God’s giving to one Man Dominion
over another, to Adam over his Pofterity.

§ 27. And this further appears from Gen. g. 2.
where God renewing this Charter to Noabh and his
Sons, he gives-them Dominion over the Fowls of the
Air, and the Fifbes of the Sea, and the Terrefirial Crea-
tures, expreflfed by #'m and ) wild Beafts and
‘Reptiles, the fame Words that in the Text before us
Gew. 1. 28. are tranflated every moving thing, that
‘moveth on the Earth ; which by no means can com-
prehend Man, the Grant being made to Noah and
his Sons, all the Men then living, and not to oné
part of Men over another: Which is yet more evi-
dent from the very next Words ver. 3. where God
gives W, every moving thing (the very Words us’d
Ch. 1. 28.) to them for Food. By all which it
is plain, that God’s Donation to Adam, Ch. 1. 28,
and his Defignation, wer. 26. and his Grant a-
gain to Noabh and his Sons, refer to, and contain in
them neither more nor lefs than the Works of the
Creation the fifth Day, and the beginning of the
fixth, as they are fet down from the 2oth to the 26th
verfes, inclufively, of the firft Chapter, and fo compre-
hend all the Species of irrational Animals of the 7er-
raqueous Globe 3 tho all the Words whereby they are
exprefled in the Hiftory of their Creation, are no where
ufed in any of the following Grants, but fome of
them omitted in one, and fome in another. From
whence I think it is paft all doubt, that Man can--
not be comprehended in this Grant, nor any Domi-
nion ovet thofe of his own Species be conveyed to
Adam. All the terreftrial irrational Creatures aré
enumerdted at their Creation, wér. 25. utidet the
Names; Beafts of the Earth, Cattle, and creeping
Things ; but Man being not ' then created, was
contained under any of thofe Names: and there-
fore whether we uhderﬁaed the Hebresv Words fight

4 ar
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or no, they cannot be fuppofed to comprehend Man
in the very fame Hiftory, and the very next Verfes
following, efpecially fince that Hebrew Word wn%,
which if any in this Donation to Adam, Ch. 1. 28.
muft comprehend Man, is fo plainly ufed in contra-
diftin&ion to him, as Gen. 6. 20. and 7. 14, 21, 23. and
8.17,19. Andif God made all Mankind Slaves to
Adam and his Heirs, by giving 4dam Dominion over
every living thing that moveth on the Earth, Ch. 1. 28.
as our A. would have it, methinks Sir Robert fhould
have carried his Monarchical Power one Step high-
er, and fatisfied the World, that Princes might eat
their Subje@stoo; fince God gave as full Power to
Noab and* his Heirs, Cb. 9. 2. to eat every living
thing that moveth, as he did to Adam to have Domi-
“nion over them ; the Hebrew Words in both places

being the fame.
§ 28. David, who might be fuppofed to under-
ftand the Donation of God in this Text,and the Right of
Kings too, as well as our A. in his Comment on this
Place, as the learned and judicious Ainfworth calls it,
in the 8th Pfalm, finds here no fuch Charter of Mo-
. narchical Power ; his Words are, Thou haft made bim,
i. e. Manthe Son of Man, a little lower than the Angels,
thou madeft bim to bave Dominion cver the IWorks of thy
Hands, thou bafp put all things under bis Feet, all
Sheep and Oxen, and the Beafis of the Field, and the
Fowls of the Air, and Fifb of the Sea, and whatfoever paff-
eth thro’ the pathsof the Sea. In which Words if any
one can find out, that thereis meant any Monarchical
Power of one Man over another, butonly the Domi-
nion of the whole Species of Mankind over the in-
ferior Species of Creatures, he may, for ought I
know, deferve to be one of Sir Rcbers’s Monarchs
in babit, for the rarenefs of the Difcovery. And by
this time, I hopeit s evident, that he wha gave Dom:-
nion. over every living thing that moveth on the Earth,
gave Adam no Monarchical Power over thofe of his
: own
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own Species : which will yet appear more fully in the
next thing I am to fhew.

§ 29. 2. Whatever God gave by the Words of
this Grant, Gen. 1. 28. it was not to 4dam in parti-
cular, exclufive of all other Men; whatever Domi-
nion he had thereby, it was not a private Dominion,
but a Dominion in common with the reft of Mankind.
T hat this Donation was not made in particular to Adam,
appears evidently from the Words of the Text, it
being made to more than one, for it was fpoken
in the plural number, God bleffed tbem, and faid un-
to them, Have Dominion. God fays unto Adam
and Eve, have Dominion ; thereby, fays our A. Adam
was Monarch of the World: But the Grant being
to them, i, ¢. fpoke to Eve alfo, as many Interpreters
think with reafgn, that thefe Words were not {poken
till Adam had his Wife, muft not fhe thereby be
Lady, as well as he Lord of the World? Ifit be
faid, that Eve was fubjeted to Adam, it feems fhe
was not fo fubjeted to him, as to hinder her Domi-
nion over the Creatures, or Property in them; for
fhall we fay that God ever made a joint Grant to
two, and one only was to have the Benefit of it ?

§ 30. But perhaps ’twill be faid, Eve was not
made till afterward: grant it fo, what Advantage will
our A. get byit? The Text will be only the more
directly againft him, and thew that God in this Do-
nation, gave the World to Mankind in common,
and not to Adam in particular. The Word Them in
the Text muft include the Species of Man, for ’tis
certain Them can by no means fignify Adam alone,
In the 26th Verfe, where God declares his Intention
to give this Dominion, it is plain he meant, that he
would make a Species of Creatures that fhould have
Dominion over the other Species of this Terreftrial
Globe: The Words are, And God faid, Let us make
Man in our Image, after our "Likenefs, and let
them bave Dominion over the Fifb, 8c. They then were

to
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to have Dominion, Who? even thofe who were to
“have the Image of God, the Individuals of thatSpe-
cies of Man, that he was going to make ; for that
Them fhould fignify Adam fingly, exclufive of the
reft that thould be in the World with him, is againft
both Scripture and Reafon : And it cannot poflibly
be made Senfe, if Man in the former part of the
Verfe do not fignify the fame with Them in the lat-
ter; only Man there, asis ufual, isrtaken for the Spe-
cies, and them the Individuals of that Species; and
we have a Reafon in the very Text. God makes
him in bis own Image, after bis own Likenefs, makes
him an intellectual Creature, and fo capable of Do-
minion: For wherein foever elfe the Image of God
confifted, the intelleCtual Nature was certainly a part
of it, and belong’d to the whole Species, and ena-
bled them to have Dominion over the inferior Crea-
tures ; and therefore David fays in the 8th P/alm
above cited, Thou baft made bim little lower than the
Angels, thou baft made bim to bave Dominion. >Tis
not of Adam King David fpeaks here; for Verfe 4.
"tis plain, ’tis of Man, and the Son of Man, of the
Species of Mankind.

§ 31. And that this Grant {fpoken to Adam, was
made to him, and the whole Species of Man, is
clear from our A’s own Proof out of the Pfaimift,
The Earth, faith the Pfalmif, bath be given to the
Children of Men; which fbews the Title coies from
Fatberbood. Thefe are Sir Rober’s Words in the
“Preface before cited, and a ftrange Inference it is
he makes; God bath given the Earth to the Children
of Men, ergo the Title comes from Fatherbood.  *Tis
pity the Propriety of the Hebrew Tongue had not
ufed Fathers of Men, inftead of Children of Men, to
exprefs Mankind ; then indeed our "A. - might
have had the Countenance of the Sound -of the
Words, to have placed the Title in the Fatberbood,
But to conclude, that the Fatberbood had the Righe
-l 2 tQ
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to the Earth, becaufe God gave it to the Children of
Men, is away of arguing peculiar to our A. And
a Man muft have a great Mind to go contrary to
the Sound as well as Senfe of the Words, before he
could light on it. But the Senfe is yet harder, and
more remote from our A’s purpofe: For as it ftands
in his Preface, it is to prove Adam’s being Monarch ;
and his reafoning is thus, God gave the Earth to the

Children of Men, ergo Adam was Monarch of the
World. 1defy any Man to make a more pleafant
Conclufion than this, which cannot be excufed from
_ the moft obvious Abfurdity, till it can be fhewn,

that by Children of Men, he who had no Father, 4
dam, aloneis fignify’d 5 but whatever our A. does,
the Scripture fpeaks not Nonfenfe. -

. § 32. To maintain this Property and private Domi-
nion’ of Adam, our A. labours in the following page
to deftroy the Community granted to Noah and his
Sons, in that parallel place, Gen. g. 1,2, 3. And he
endeavours to do it two Ways. -

1. Sir Robert would perfuade us, againft the ex-
prefs Words of the Scripture, that what was granted
here to Noab, was not granted to his Sons in common
with him. His Words are ; As for the general Com-
munity between Noah and bis Sons, which Mr. Selden
will bave to be granted to them, Gen. 9. 2. the Text
doth not warrant it. What Warrant our A. would
have, when the plain exprefs Words of Scripture,
not capable of another meaning, will not fatisfy him,
who pretends to build wholly on Scripture, is not
eafy to imagine. The Text fays, God bleffed Noah
and bis Sons, and [aid unto them, 1. e. as our A. would
have it, unto bim: For, faith he, altho the Sons are
there mentioned with, Noah in the Bleffing, yet it may
beft be underftood with a Subordination or Benediéiion
in Succeffion, O.211. That indeed is beft for our

A. to be underftood, which beft ferves to: his pur-
pofe 5 but that truly may beft. be under/feod\by-i) arcxly

. ' o ody
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body elfe, which beft agrees with the plain Conftruc- .
tion of the Words, and arifes from the obvious
meaning of the place: and then with Subordination
and in Succeffion, will not be beft underftood, in a Grant
of God, where he himfelf put them not, nor men-
tions any fuch Limitation. But yet our A. has Rea-
fons why it may beft be underfrood fo. The Bleffing,
fays he in the following Words, might truly be ful-
Slled, if the Sons cither under or after their Father,
emjoyed a private Dominion, O.211. which is to fay,
that a Grant, whofe exprefs Words give a joint
Title in prefent, (for the Text fays, into your Hands.
they are delivered) may beft be underftood with a Sub-
ordination, or in Succeffions becaufe ’tis poffible, that
in_Subordination, or Succeffion it may be enjoyed..
Which is all one as to fay, that aGrant of any thing
m prefent Poflfeflion may beft be underftood of Re-
verfion, becaufe “tis poffible one may live ta enjoy
it in Reverfion. If the Grant be indeed to a Father
and to his Sons after him, who is fo kind as to let
his Children enjoy it prefently in common with him,
one may truly fay, as to the Event one will be as
good as the other ; but it can never be true, that
what the exprefs Words grant in Pofleffion, and in
common, may beft be underftood, to be in Reverfion.
The Sum of all his Reafoning amounts to this: God
did not give to the Sons of Noab the World in com-
mon with their Father, becaufe ’twas poffible they
might enjoy it under or after him. A very good
fort of Argument, againft an exprefs Text of Scrip-
ture : But God muft not be believed, tho he fpeaks
it himfclf, when he fays, he does any thing which
will not confift with Sir Rebers’s Hypothefis.

§ 33. For it is plain, however he would exclude
them, that part of this Benediftion, as he would
have it in Succeffion, muft needs be meant to the
Sons, and not to Noah himfelf atall : Be fruitful,
and multiply, and replenifb the Earth, fays God hi_n

. this



concerning Government. 29

this Blefling. This part of the Benedi&ion, as ap-
pears by the fequel, concerned not Noab himfelf at
all; for we rcaa not of any Children he had after
the Flood ; and in the following Chapter, wheré his
Pofterity is reckoned up, there is no mention of a-
ny, and fo this Benedittion in Succeffion was not to
take place till 350 Years after, and to fave our A’s
imagmary Mbonarchy, the peopling of the World
muft be deferred 350 Years: for this part of the
Benedition cannot be underftood with Subordination,
. unlefs our A. will fay, that they muft ask leave of
their Father Noab to lie with their Wives. Butin
this one point our A. is conftant to himfelf in all
his Difcourfes ; he takes great care there fhould be
Monarchs in the World, but very little that there
fhould be People ; and indeed his way of Govern-
ment is not the way to “people the World. For
how much abfolute Monarchy helps to fulfil this
great and primary Blefling of God Almighty, Be
Sruitful, andp multiply, and replenifb the Earth, which
contains in it the Improvement too of Arts and Sa-
ences, and the Conveniences of Life, may be feen
in thofe large and rich Countries, ‘which are happy
under the Turkifh Government, where are not now
to be found %, nay, in many, if not moft parts of
them }, perhaps I might fay not Ly of the Peo-
ple that were formerly, as will eafily appear to any
one, who will compare the Accounts we have of
ittl:: at this Time with antient Hiftory., But this by

e by.

§ 34. The other parts of this Benediction or Grant,
are fo exprefled, that they muft needs be underftood
to belong equally to them all; as much to Noab’s
Sons as to Noab himfelf, and not to his Sons with
a Subordination or in Succeffion. The Fear of you, and
the Dread of you, fays God, fball be ypon every Beaft,
&c. Willany body but our A. fay, that the Crea-

tures feared, and ftood in awe of Nogh only, and
3 . not
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not of his Sons without his leave,. or till after his
Death? And the following Words, Into your Hands
they .are delivered, ‘are they to beunderftood, as our
A. fays, if your Father pleafe, or they fhall be deli-
vered into your Hands hereafter? If this be: to ar-
- gue from Scripture, I know not what may be pro-
ved by it; andI can frarce fee how much this differs
from that Fiftien and Fancy, or how much a furer
Eoundation it will prave, than the Opinions of Pbi-
lofophers and Poets, ‘which our A. fo much condemns
in his Preface. L SR
§35. But our A. goes on to: prove, that it may beft:
be underftood with a Subordinatian or.a Benediion in
Succeffion s for, fays he, it is not probable that the pri-
vate Dominion which Gad gave to' Adam, and by bis
Donation, Affgnation, or Ceffion to bis Children, was
abrogated, and a Community of all things inftituted be-
tween Noah and bis Sons-—----Noah was left the fole
Heir.of the World ;s why fbould it be thought that God
awould’ difinberit bim of bis Birtbright, and make bim of
all Men in the World the only Tenant in common with
bis Ghildren? -O. 211, B ' .
§:36. The Prejudices of our own ill grounded O-
pinions, however by us called probable, cannot autho-
rize us to underftand Scripture contrary to the dire&
and phin Meaning of the Words. T grant, ’tis not
probable, that Adam’s private Domirion was here abro-
gated; becaufe it is more than improbable, (for it
will never be proved) that ever Adam had any fuch
private Dominion: And fince parallel-places of Scrip-
ture are moft probable to make us know how they
may be beft underfood, there needs but the compa-
ring this Bleffing here to Nosh and kis Sons after the
Flood, with that to Adam after the Creation, Gen. 1.
28. to affure any one that God gawe Adam no fuch
private Dominion. *Tis probable, 1 confefs, that Noah
fhould have the fame Tide, the fame Property and
Dominion after -the Flood, that 4dem had bcforeBit:
: ut
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But fince private Dominion cannot confift with the
Blefling and Grant God gave to him and his Sons
in common, ’tis a fufficient Reafon to conclude, that
Adam had none, efpecially fince in the Donation
made to him, there are no Words that exprefs it, or
do in the leaft favour it: and then let:my Reader
judge whether it may beft be underftood 5 when in the
one place there is not one Word for it, not to fay
what has been above proved, that that TFext itfelf
proves the contrary ; and in the other, the Words
and Senfe are direCtly againft it. = . .
§ 37. But our A. fays, Noah was the fole Heir of
the World, why fbould it be thought that God would
difinberit bim of bis Birthright? Heir, indeed, in
England, fignifies the eldeft Son, who is by the Law,
of England to have all his Father’s Land: But where
Gead ever appointed apy fuch Heir of the World, our
A. would have done well to have fhewed us; and
how God difinberited bim of bis Birtbright, or what
harm.wasdone him, if God gave his Sons a Right
to make ufe of a part of the Earth for the fupport of
themfelves and Families, when the whole was not
only more than Nazh himfelf, but infinitely more than
they all .could make ufe of, .and the Poffeflions of one
cquld not at all prejudice, or, as to any ufe, ftrai-
ten that of the other. ,
~ §38. Our A. gxobably forefeeing he might not
be very fuccefsful in perfuading People out of their
Senfes ; and fay what he could, Men would be apt
to believe the plain Words of Scripture, and think
as they faw, that the Grant was {poken to Noab and
his Sons jointly ; he endeavours to infinuate, as if
this Grant to Noah conveyed no Property, no Do,
minion ; becaufe, [ubduing the Earth, and Dominion
over the Creatures are therein omitted, nor the Earth
ance naged.  And therefore, fays he, thereis aconfide
rable. Diference between thefe two Texts 5 the firft Blefs
Jing gave Adam & Dominion over the Egrth avd .all
. T ' ' Creatures,
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Creatures, the latter 'allows Noah Liberty to ufe
the living Creatures for Food 3 bere is no Alteration or
Diminiflung of bis Title; to a Property of all Things,
but an Enlargement only of bis Commons, O. 211. So
that in our A’ Senfe, all that was faid here to
Noab and his Sons, gave them no Dominion, no Pro-
{)erty, but only enlarged the Commons ; their Commons
thould fay, fince God fays, #0 you are they given ;
tho our A. fays bis, for as for Noab’s Sons, they it
feems by Sir Roberf’s Appointment, during their Fa-
ther’s Life-time, were to keep fafting Days. ‘
§ 39. Any one but'our A. would be mightily fuf-
pected to be blinded with Prejudice, that in all this
Blefling to Noab and his Sons, could fee nothing but
only an Enlargement of Commons. For as to Do-
minion, which our A. thinks omitted, the Fear of you,
and the Dread of you, fays God, fball be upon every
Beaft 5 which, Ifuppofe, exprefles the Dominion, or
Superiority was defigned Man over the living Crea-
tures, as fully as may be; for in that Fear and Dread,
feems chiefly to confift what was given to Adam
over the inferior Animals ; who, as abfolute 2 Mo-
narch as he was, could not make bold with a Lark
or Rabbet to fatisfy his Hunger, and had the Herbs
but in common with the Beafts, as is plain from
Gen. 1. 2, 9, and 30. In the next place, ’tis mani-
feft that in this Blefling to Noab and his Sons, Pro-
perty is not only given in clear Words, but in a
larger Extent than it was to Adam. Into your Hands
they are given, fays God to Noah and his Sons ;
which Words, if they give not Property, nay, Pro-
perty in Pofleflion, ’twill be hard to find Words that
can ; fince there is not a way to exprefs a Man’s be-
ing pofleffed of any thing more natural, nor more
certain, than to fay, it is delivered into bis Hands.
And, wver. 3. to fhew, that they had then given them
the utmoft Property Man is capable of, whichis to
have a Right to deftroy any thing by ufing it; E-
. wery
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larg’d, as we fee it was here, after the Flood, when
other ufes of them are allowed, which before were
not. From all which I fuppofe, it is clear, that nei-
ther Adam nor Noab, had any private Dominion, any
property in the Creatures, exclufive of his Pofterity,
as they fhould fucceflively grow up into need of them,
and come to be able to make ufe of them.

§ 40. Thus we have examined our A’s Argument
for Adam’s Monarchy, founded on the Blefling pro-
nounced, Gen. 1. 28, Wherein I think ’*tis impof-
fible for any fober Reader, to find any other but the
fetting of Mankind above the other kinds of Crea-
tures, in this habitable Earth of ours. *Tis nothing
but the giving to Man the whole Species of Man,
as the chief ihabitant, who is the Image of his
Maker, the Dominion over the other Creatures.
This lies fo obvious in the plain Words, that any one
but our A. would have thought it neceffary to have
fhewn, how thefe Words that feem’d to fay the

" quite contrary, gave Adam Monarchical abfolute Power
over other Men, or the fule Property in all the Crea-
tures; and methinks in a Bufinefs of this moment,
and that whereon he builds all that follows, he
fhould have done fomething more than barely cite
‘Words, which apparently make againft him ; for I con-
fefs I cannot fee any thing in them, tending to Adam’s
Monarchy, or grivate Dominion, but quite the con-
trary. And I the lefs deplore the Dulnefs of my
Apprehenfion herein, fince I find the Apoftle feems
‘to have as little notion of any fuch prevate Domini-
on of Adam as I, when he fays, God gives us all things
richly to enfjoy; which he could not do, if it were all
given away already to Monarch Adam, and the Mo-
narchs his Heirs and Succeflors. To conclude, this
Text is fo far from proving Adam fole Proprietor,
that, on the contrary, it is a Confirmation of the
Original Community of all things amongft the Sons
of Men ; which appearing from this Donation of God,
. as
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as well as other places of Scripture, the Sovereign-
ty of Adam, built upon his private Diminion, muft
fall, not having any Foundation to fupport it.

§ 41. Buc yet if after all, any one will needs have
it fo, that by this Donation of God, 4dam was made
Jole Propietor of the whole Earth, what will this be
to his Sovereignty? and how willit appear, that Pro-
priety in Land gives a Man Power over the Life of
another? or how will the poffeffion even of the whole
Earth, give any one a Sovereign Arbitrary Autho-
rity over the perfons of Men? The moft fpecious
thing to be faid, is, That he that is Proprietor of
the whole World, may deny all the reft of Man-
kindFood, and fo at his pleafure ftarve them, if they
will not acknowledge his Sovereignty, and obey his
Will. If this were true, it would be a good argument
to prove, that there was never any fuch Pro;erty,
that God never gave any fuch grivate D:minion ;
fince it is more reafonable to think, that God who
bid Mankind increafe and multiply, fhould rather
himfelf give them all a Right to make ufe of the
Food and Rayment, and other Conveniences of Life,
the Materials whereof he had fo plentifully provided
for them, than to make them depend upon the Will
of a Man for their Subfiftence, who fhould have
Power to deftroy them all when he pleafed, and
who being no better than other Men, was in Suc-

_ ceffion likelier by want, and the dependance of a fcanty

Fortune, to tie them to hard Service, than by li-
‘beral Allowance of the Conveniences of Life, pro-
mote the great Defign of God, Increafe and Multi-
2ly: He that doubts this, let him look into the ab-
folute Monarchies of the World, and fee what be-
comes of the Conveniences of Life, and the Multi-
tudes of people. |

§ 42. But we know God hath not left one Man fo
to the Mercy of another, that he may ftarve him if
he pleafe : God the Lord gd Father of all, has gi-

' 2 ven
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ven no one of his Children fuch a Property in his
peculiar portion of the things of thisWorld, but that
he has given his needy Brother a ‘Right in the Sur-
pluffage of his Goods, fo that it cannot juftly ‘be de-
ny’d him, when his preffing Wants call for it. And
therefore no Man could ever have a juft Power over
the Life of another, by Right of Property in Land
or Pofleflions, fince *twould always be a Sin in any
Man of Eftate, to let his Brother perith for want of
affording him Relief out of his Plenty.. As Fuftice
gives every Man a Title to the Product of his horeft
nduftry, and the fair . Acquifitions of his Anceftors
defcended to him ; fo Charity gives every Man a
Title to fo much out of another’s Plenty, as will keep
him from extreme Want, where he has no means to
fubfift otherwife: And a Man can no more juft-
ly make ufe of another’s Neceffity, to force him
to become his Vaffal, by with-holding that Relief
God requires him to afford to the Wants of his Bro-
ther, than he that has more Strength can feize up-
“on a weaker, mafter him to his Obedience, and
with a Dagger at his Throat, offer him Death or
Slavery. ‘
§ 43. Should any one make fo perverfe an ufe
of God’s Bleffings poured on him with aliberal Hand ;
hould any one be cruel- and uncharitable to_that Ex-
‘tremity, yet all this would not prove that Propriety
in Land, even in this Cafe, gave any Authority o-
ver the perfons of Men, but only that Compact
“might 3 fince the Authority of the rich Proprietor,
and the Subjection of the needy Beggar, began not
“from the Poffeffion of the Lord, but the Confent of
the poor Man, who preferred being his Subjett to
‘ftarving. And the Man -he thus fubmits to, can
pretend to na more Power over him, than he has
. confented to, upon Compaét.  Upon this Grouhd a
“Man’s having his Stores filled in a time of Scarcity,
“haying ‘Monéy “in his pocket;-being - in a'Veﬁéé'- at
R . T Sea,

[
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Sea, being able to fwim, &Fc. may as well be the
Foundation of Rule and Dominion, as being poffef-
for of all the Land in the World ; any of thefe be-
ing fufficient to enable me to fave a Man’s Life, who
would perifh if fuch Affiftance were denied hims
and any thing by this Rule, that may be an Occafion
of working upon another’s Neceflity, to fave his
Life, or any thing dear to him, at the rate of his
Freedom, may be made a Foundation of Sovereign-
ty, as well as Property. From all which it is clear,
that tho God fhould have given Adam trivate Domi-
nion, yet that private Dominicn could give him no
Sovereignty. But we have already fufficiently proved,
that God gave him no private Dominian,

CHAP V.

Of Adam’s Title to Sovereignty by the
Subjeltion of Eve.
§ 44. HE next place of Scripture we find our

A. builds his Monarchy of Adam on, is
Gen. 3. 20. And thy Defire fball be to thy Husband, and
be fball rule over thee. Here we bave, fays he, the
Original Grant of Government 5 from whence he con-
cludes in the following part of the page, O. 244.
That the Supreme Power is [ettled in the Fatberbood,
and limited 1o one kind of Government, that is, to. Mo-
narchy: For let his Premifes be what they will, this
is always the Conclufion ; let Rule in any Text be but
-once named, and prefently Abfolute Monarchy is by
Divine Right eftablithed. If any one will but care-
fully read our A’s own Reafoning from thefe Words,
0. 244. and confider among .other things, the Line
Lo D3 and

1
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and Pofterity of Adam, as he there brings them in,
he will ﬁndy fome difficulty to make Senfe of what
he fays : but we will allow this at prefent to his pe-
culiar way of Writing, and confider the force of the
Text in hand. The Words are the Curfe of God
upon the Woman, for having been the firft and for-
wardeft in the Difobedience : and if we will confider
the Occafion of what God fays here to our firft Pa-
rents, that he was denouncing Judgment, and de-
claring his Wrath againft them both for their Difo-
bedience, we cannot fuppofe that this was the time
wherein God was granting Adam Prerogatives and
Privileges, invefting him with Dignity and Authority,
elevating him to Dominion and Monarchy : For tho
as a Helper in the Temptation, Eve was laid be-
low him, and fo he had accidentally a Superiority
over her, for her greater punithment; yet he too had
his fhare in the Fall as well as the_Sin, and was laid
lower, as may ‘be feen in the following Verfes: and
>twould be hard to imagine, that God, in the fame
dbréath, fhould make him Univerfal Mongrch over.
all Mankind, and a Day-labourer for his Life s
turn him out of Paradife to till the Ground, ver. 23.
and at the fame time advance him to a Throne, and
all the Privileges and Eafe of Abfolute Power.

§ 45. This was not a Time when Adam could ex-
pect any Favours, any grant of Privileges from his of-
fended Maker. If this be the Original Grant of Go-
vernment, as our A. tells us, and Adam was now made
Monarch, whatever Sir Robert would have him, ’ds
plain, God made him but a very poor Monarch,
fuch a one as our A. himfelf would have counted it
no great privilege to be. God fets him to work
for his Living, and feems rather to give him a Spade
into his Hand to fubdue the Earth, than a Scepter to
‘rule over its Inhabitants. In the Sweat of tby Face
thou fbalt eat thy Bread, fays God to him, wer. 19.
This was unavoidable, may it perhaps be anfwered,

: becaufe
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becaufe he was yet without Subje@s, and had no
body to work for him ; but afterwards living as he
did, above goo Years, he might have People enough,
whom he might command to work for him: no,
fays God, not only whilft thou art without other
Help, fave thy Wife, but as long as thou liveft, fhalt
thou live by thy Labour: In the Sweat of thy Face
Jbalt thou eat thy Bread, till thou return unto the
Ground s for out of it waft thou taken, for Duft thou
art, and unto Duft thou fhalt return, ver. 19. It
will perhaps be anfwered again, in favour of our
A. that thefe Words are not fpoken perfonally to
Adam, but in him, as their. Reprefentative, to all
Mankind, this being a Curfe upon Mankind becaufe
.of the Fall.

§ 46. God, I believe, fpeaks differently from Men,
becaufe he fpeaks withgmore Truth, more Certain-
ty : But when he vouchlafes to fpeak to Men, I do
not thirk he fpeaks differently ffom them, in crof-
fing the Rules of Language in ufe amongft them:
This would not be to condefcend to their Capacities,
when he humbles himfelf to fpeak to them, but to
lofe his Defign in fpeaking what, thus fpoken, they
could not underftand. And yet thus muft we think
of God, if the Interpretations of Scripture, neceffa-
ry to maintain our A’s Doftrine, muft be receiv’d
for good. For by the ordinary Rules of Language,
it will be very hard to underftand what Gogl;ays;
if what he fpeaks here in the fingular number to
Adam, muft be underftood to be fpoken to all Man-
kind; and what he fays in the plural number, Gen.
1. 26, and 28. muft be underftood of Adsem alone,
exclufive of all others; and what he fays to Noah
and his Sons jointly, muft be underftood to be meant
to Noah alone, Gen. 9. ,

§ 47. Farther it is to be noted, that thefe Words
here of Gen. 3. 16. which our A. calls tbe Original

Grant of Government, were not fpoken to Adam; nei-
D4 ther
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ther indeed was there any Grant in them made to
Adam, buta Punithment laid upon Eve: And if we
will take them as they were directed in particular to
her, or in her, as their Reprefentative, to all other
Women, they will at moft concern the Female Sex:
only, and import no more but that Subje&ion they
fhould - ordinarily be in to their Husbands: But-
there is here no more Law- to oblige 2 Woman to
fuch a Subjetion, if* the Circumftances either of her
Condition, or Contract with her Husband fhould ex- -
empt her from it, than there is, that the fhould bring-
forth her Children in Sorrow and Pain, if there could
bé found a Remedy for it, which alfo is a part of
the fame Curfe upon her: For the whole Verfe runs-
thus, Unto the Woman be [aid, I will greatly multiply-
thy Sorrow and thy Comception 5 in Sorrow fhalt thou
bring forth Chiidren, and thy Defire fhall be to thy-
Husband, and be fball rule “over Thee. *Twould, 1:
think, have been a hard matter for any body, but
our A. to have found out a Grant of Monarchical
Government to Adam in thefe Words, which were:
neither fpoke to, nor of him ; neither will any one,
I fuppofe by thefe Words, think the weaker Sex, as-
by a Law, fo fubjected to the Curfe containedin them,
that ’tis their Duty not to endeavour to avoid it.-
And will any one fay that Eve, or any other Wo--
mian, finn’d, if fhe were brought to Bed without
thofe multiply’d Pains God threatens: her here with-?
Or that either of our Queens, Mary or Elizabeth,-
had they married any one of their Subjeéts, had been-
by this Text put into a political Subjection to- him'?
ot that he thereby thould have had Monarchical Rule-
over her? 'God, inthis Text, gives not, that I fee,-
" ary Authority~to Adanover Lwve, or to Men-over
their Wives, but only foretells what fhould be: the-
Woman’s Lot, how by his Providence he would dr-
der it fo, that fhe fhould be fubje& to her Husbaid,
as we fee that generally the Laws of Mankind, and
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Cuftoms of Nations have .ordered it fo; and there
is, I grant, a Foundation in Nature for it.

§ 48. Thus when God fays of Facob and Efau,
That the Elder fball [erve the Younger, Gen. 25. 23. -
no body fuppofes that God hereby made Facob E-
faw’s Sovereign, but foretold what fhould de facto
come to pafs. .

- But if thefe Wards here fpoke to Eve muft needs
be underftood as a Law to bind her and all other
Women to Subjeétion, it can be no other Sub-
je€tion than what every Wife owes to her Huf~
band; and then if this be the Original Grant of Go-
vernment, and the Foundation of Monarchical Power,
there will be as many Monarchs as there are Huf~
bands : If therefore thefe Words give any Power to
Adam, it can be only a conjugal Power, not politi-
- cal; the Power that every Husband hath to order the
things of private Concernment in his Family, as Pro-
prietor ofP the Goods and Land there, and to have
his Will take place before that of his Wife, in all
things of their common Concernment: But not a po-
litical Power of Life and Death over her, much lefs
over any body elfe.

§ 49. This I am fure: If our A. will have this
Text to be a Grant, the Original Grant of Govern-
ment, political Government, he ought to have pro-
ved it by fome better Arguments than by barely fay-
ing, That tby Defire fball be to thy Husband was a
Law, whereby Eve, and all that foould come of ber,
were fubjected to the abfolute Monarchical Power of
Adam and his Heirs. Thy Defire fball be to thy Hus-
band, is too doubtful an Expreflion, of whofe Signifi-
cation Interpreters are not agreed, to build fo con-
fidently on, and in a matter of fuch Moment, and
fo great and general Concernment: But our A. ac-
cording to his way of writing, having once named
the Text, concludes prefently without any more ado,
that the meaning is, as he would have 1. I{;L;rt thdi
‘ or

!
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Words Rule and Subjeéz be but found in the Text or
Margent, and it immediately fignifies the Duty of a
Subject to his Prince; the Relaton is changed, and
tho God fays Husband, Sir Robert will have 1t King ;
Adam has prefendy Abfolute Monarchical Power over
Ewve, and notonly over Eve, but all that fhould come of
ber, tho the Scripture fays nota word of it, norourA.a
wordto proveit. But.4dam muft for all that be an ab-
folute Monarch, and fo down to the end of the Chapter.
And here I leave my Reader to confider, whether my
bare faying, without offering any Reafons to evince it,
that this Text gave not Adam that Abfolute Monarchi-
cal Power, our A. fuppofes, be not as fufficient to de-
ftroy that Power, as his bare Affertion is to eftablith
it; fince the Text mentions neither Prince nor People,
fpeaks nothing of Abfolute or Mbonarchical Power,
but the Subjection of Eve to Adam, a Wife to her
Husband. And he that would trace our A. fo all
thro’, would make a fhort and fufficient Anfwer to
the greateft part of the Grounds he proceeds on, and
abundantly confute them by barely denying ; it be-
ing a fufficient Anfwer to Affertions without Proof,
to deny them without giving a Reafon. And there-
fore, thould I have faid nothing but barely deny’d,
that by this Text the Supreme Power was fettled and
founded by God bimfelf, in the Fatherbood, limited to
Monarchy, and that to Adam’s Perfon and Heirs, all
which our A. notably concludes from thefe Words,
as may be feen in the fame page, O. 244. it had
been a fufficient Anfwer ; fhould I have defired any
fober Man only to have read the Text, and confide-
red to whom, and on what Occafion it was {poken,

- he would no doubt have wondered how our A.

found out Monarchical Abfolute Power in it, had he
not had an exceeding good Faculty to find it him-
felf, where he could not thew it others. And thus
we have examined the two places of Scripture, all
that I remember our A. brings to prove Adam’s So~

vereignty,
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vereignty, that Supremacy, which he fays, i wasGod’s
Ordinance fbould be unlimited in Adam, and as large
as all the Ags of bis Will, O. 254. viz. Gen. 1. 28.
and Gen. 3. 16. one whereof fignifies only the Sub-
jection of theinferior Ranks of Creatures to Mankind,
and the other the Subjection that is due from a Wife
to her Husband ; both far enough from that which
Subje@s owe the Governors of political Societies.

CHAP VL

Of Adam’s Title to Sovereignty by Fa-
therhood.

§ 50. THERE is one thing more, and then I
think I have given you all that our A.

brings for proof of Adam’s Sovereignty, and that is
a Suppofition of a natural Right of Dominion over
his Children, by being their Father : And this Title
of Fatherbood he is fo pleafed with; that you will
find it brought in almoft in every page ; particularly
he fays, Not only Adam, but the fucceeding Patriarchs
bad by Right of Fatherbood Royal Autkority over their
Children, p. 12. And in the fame page, This Subjec-
tion of Children being the Fountain of all Regal Autho-
rity, &c. 'This being, as one would think "by his fo
frequent mentioning it, the main Bafis of all his Frame,
we may well expeét clear and evident Reafon for it;
fince he lays it down as a Pofition neceffary to his
Eurpofe, That every Man that is bornis fo far from
eing free, that by bis very Birth be becomes a Subject
of bim that begets bim, O. 156. So that Adam being
the only Man created, and all ever fince being be-
gotten, no body has been born free. If we ask x}}ow‘
am
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Adam comes by this Power over his Children, he tells
us here, ’tis by begetting them : - And fo again, O.
223. This natural Dominion of Adam, fays he, may
be proved out of Grotius bimfelf, who teacheth,. That
generatione jus acquiritur parentibus in liberos. . And
indeed the A& of .begetting being that which makes
a Man a Father, his Right of a Father over his Chil-
dren can naturally arife from nothing elfe. .

§ 51. Grotius tells us not here how far this jus in
liberos, this Power of Parents aver their Children ex-
tends ; but our A. always very clear in the point, af-
fures us, ’tis fupreme Power, and like that of Abfo-
lute Monarchs ever their-Slaves, Abflute Power of
Life and Death. He that fhould demand of him,
haw, or for what Reafon it is, that begstting a Child
gives the Father fuch an Abfolyte Power over him,
will find him anfwer nothing: We are to take
his wokd for this, as well as feveral other things 3
and by that the Laws of Nature, and the Conftitu-
tions of Government, muft ftand or fall: Had he been
an abfolute Monarch, this way of talking might have
fuited well enough ; pro ratione voluntas might have
been of force in his mouth; but in the way of Proof
or Argument is very unbecoming, and will little ad-
vantage his plea for Abfolute Monarchy. Sir Robert
bas too much leffened a Subject’s Authority, to leave him-
Jelf the Hopes of eftablifbing any thing by bis bare fay-
ing it 3 one Slave’s Opinion without Proof is not of
weight enough to difpofe ‘of the Liberty and For-
tunes of all Mankind. If allMen are not, as I think
they are, naturally equal, I'm fure all Slaves are ;
and then I may without prefumption oppofe my
. fingle QOpinion to his; and be confident that my fay-
ing, That begetting of Children makes them not Slaves -
to their Faibers, as certainly fets all Mankind free, as
his affirming the contrary makes them all Slaves.
But that this Pofition, . which is:the Foundation of all
their Doétrine, whe .would -have Monarchy. 0. be
o . Fure

\

|
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Fure Divirio, may have all fair play, let us hear what
Reafons others gave for it, fince our A. offers nore.

§ 52. The Argument, I have heard others make
ufe of, to prove, that Fathers, by begetting them,
come by an Abfolute Power over their Children, is,
this, That Fatbers bave a Power over the Lives of their
Children, becaufe they give them Life and Being, which
is the only Proof it is capable of: Since there can
be no reafon, why naturally one Man fhould have
any claim or pretence of Right over that in ano-
ther, which was never his, which he beftowed not,
but was received from the Bounty of another. 1. I
anfwer, That every one who gives another any thing,
has not always thereby 2 Right to' take it away a-
gain. But, 2. They who fay the Fazber gives Life
to his Children, are fo dazzled with the thoughts of
‘Monarchy, that they do not, as they ought, remem-
ber God, who is the Author and Giver of Life: *Tis
in bim alone we live, move, and bave our Being. How
<an he be thought to give Life to anather, that knows
not wherein his own Life confifts? Philofophers
are at a -lofs about it after their moft diligent In-
quiries; and Anatomifts, after their whole Lives.and
Studies fpent in DiffeGtions, and diligent examining
the Bodies of Men, ‘confefs their Ignorance in the
Structure and Ufe of many parts of Man’s Body, and
in that Operation wherein Life corififts in the whole.
-And doth the rude Plough-man, or the more igno-
rant Voluptuary, frame or fathion fuch an admirable’
Engine as this is, and then put Life and Senfe into it.?
Can any Man fay, he formed the Parts that. are ne-
ceffary to the Life of his Child ? Or can he {uppofe
“himfelf to give the Life, and yet not know what Sub-
jectis fit to receive it, nor what Adtions or Organs
are neceffary for its Reception or Prefervation? .

§ 55. To giveLife to that which has yet no Being,
is to frame and make a living Creature, fathion the
Parts, and miduld add fuif them to their Ufes; and
S 1 having

«
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having proportion’d and. fitted them together, to
put into them a living Soul. He that could do this,
might indeed have fome pretence to deftroy his own
‘Workmanthip. Butis there any one fo bold, that dares
thus far arrogate to himfelf the imcomprehenfible
Works of the Almighty? He who alone did at firft,
and continues ftill to make a living Soul, can alone
_breathe in the Breath of Life. If any one thinks
himfelf an Artift at this, let him number up the parts
of his Child’s Body, which he hath made, tell me
their Ufes and Operations ; and when the living and
rational Soul began to inhabit this curious Structure,
when Senfe began, and how this Engine which he has
framed, thinks and reafons: If he made it, let him
when it is out of order mend it, at leaft tell where-
in the Defeéts lie. Sball be that made the Eye not
fee ? fays the Plalmift, Pfalm 94. 9. See thefe Mens
Vanities? The StruGture of that one Part is fuffici-
ent to convince us of an all-wife Contriver; and he
has fo vifible a Claim to us as his Workmanthip,
that one of the ordinary Appellations of God mn
Scripture is, God our Maker, and the Lord our Ma-
ker.  And therefore tho our A. for the magnifying
his Fatherbood, be pleafed to fay, O. 159. That even
the Power which God bimfelf exercifeth over Mankind
is by Right of Fatberhood, yet this Fatherhood is fuch
a one as utterly excludes all pretence of Title in
carthly Parents 3 for he is Kixg, becaufe he is indeed
Maker of us all, which no Parents can pretend to be
of their Children.
- § 54. But had Men Skill and Power to make their
_Children, ’tis not fo flight a piece of Workmanthip,
that it can be imagined, they could make them with-
out defigning it. What Father of a thoufand, when
he begets a Child, thinks farther than the fatisfying
his prefent Appetite? God in his infinite Wifdom
has put ftrong Defires of Copulation into the Con-
‘ftitution of Men, thereby to continue. the Race of
Mankind,
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Mankind, which he doth moft commonly without
the Intention, and often againft the Confent and Will
of the Begetter. And indeed thofe who defire and
defign Children, are but the Occafions of their Be-
ing; and when they defign and with to beget them,
do little more towards their making, than Dexcalion
and his Wife in the Fable did towards the making
of Mankind, by throwing Pebbles over their Heads,
§ 55. But grant that the Parents made their Chil-
dren, gave them Life and Being, and that hence
there E)allowed an abfolute Power, this would give
the Father but a joint Dominion with the Mother
over them. For no body can deny but that the
Woman hath an equal fhare, if not the greater, as
nourithing the Child a long time in her own body
out of her own Subftance: There it is fathioned, and
from her it receives the Materials and Principles of
its Conftitution: And it is fo hard to imagine the
rational Soul fhould prefently inhabit the yet unfor-
med Embrio, asfoon as the Father has done his part
in the A& of Generation, that if it muft be fuppo-
fed to derive any thing from the Parents, it muft
certainly owe moft to the Mother. But be that as
it will, the Mother cannot be denied an equal fhare
in begetting of the Child, and fo the abfolute Au-
thority of the Fatber will not arife from hence.
Our A. indeed is of another mind; for he fays, #
know that God at the Creation gave the Sovereignty to
the Man over the Woman, as being the nobler and prin-
cipal Agent in Gemeration, O. 172. Iremember not
this in my Bible ; and when the place is brought where
God at the Creation.gave the Sovereignty to Man
over the Woman, and that for this Reafon, becaufe
be is the nobler and principal Agent in Generation, it
will be time enough to confider, and anfwer it. But
it is no new thing for our A. to tell us his own Fan-
cies for certain and divine Truths, tho there be often

a great deal of difference between his and divine Re-
: 3 ‘ velations g
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-velations ; for God in the Scripture fays, bis Father
and bis Mother that begot bim. AU
§ 56. They who alledge the Practice of Mankind,
for expsfing or [elling their Children, as a proof of
their Power over them, are with Sir Robert happy
Arguers; and cannot but recommend their Opini-
.on, by founding it on the meft thameful Action,
and moft unnatural Murder, human Nature is ca-
able of. The Dens of Lions and Nurferies of
‘Wolves know no fuch Cruelty as this : Thefe Savage
Inhabitants of the Defart obey God and Nature, in
‘being tender and careful of their Off-fpring : They
will hunt, watch, fight, \and almoft ftarve for the
prefervation of their Young ; never part with them ;
never forfake them, till thiey are able to fhift for
themfelves. And is it the Privilege of Man alone, to
a& more contrary to Nature than the wild-and moft
untamed part of the Creation 2 Doth God forbid us
under the feverelt Penalty, that of Death, to take
away the Life of .any Man, a Stranger, and upon
provocation? And does he permit us to deftroy
thofe he has given us the charge and care of ; and
by the Diftates of Nature and Reafon, as well as his
revealed Command, requires us topreferve? He has
in all the parts of the Creation taken a peculiar care
to propagate and continue the feveral Species of
Creatures, and makes the Individuals a fo ftrongly
to ‘this end, that they fometimes negle¢t their own
private Good for it ; and feem to forget that general
Rule, which Nature teaches all things of felf-pre-
~ fervation ; and the Prefervation of their Young, as
the ftrongeft Principle in them, over-rules the Con-
ftution of their particular Natures. Thus we fee
when their Young ftand in need of it, the timorous
become valiant, the fierce and favage kind, and the
ravenous tender and liberal. - ' L
* § 57. But if. the Example of what hath been done,
be the Rulé -of .what. ought to be, Hiftory :.wl?uld
< - ‘ « ave

B
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have furnift’d our A. with Inftances of this abpolute
Sfatherly Power in its Height and Perfetion, and he
might have thew’d us in Peru, People that begot Chil-
dren on purpofe to fatten and eat them. The Story
is. fo remarkable, that I cannot but fct it dowa in the
A’s Words : ¢ In fome Provinces, /zys be, they were
¢ fo liquorith after Man’s Fleth, that they would not
¢ have the Patience to ftay till the Breath was out of
¢ the Body, but would fuck the Blood as it ran from
¢ the Wounds of the dying Man; they had publick
¢ Shambles of Man’s I'leth, and their Madnefs herein
¢ was to that degree, that they fpared not their own
¢ Children which they had begot on Strangers, taken
¢ in-War: For they made their Captives their Mi-
¢ ftrefles, and choicely nourifhed the Children they
¢ had. by them, till about thirteen Years old they
¢ butcher’d and eat them ; and they ferved the Mo-
¢ thers after the fame fathion, when they grew paft
¢ Child-bearing, .and ceafed to bring them any more
¢ Roafters. Garcilaffo de la Vega bift. des Yncas de Peru,
L.or.crz. v . .
§58. Thus far can the bufy Mind of Man carry
him to a Brutality below ‘the level of Beafts, when
“he quits his Reafon, which places him almoft equal to
Angels. Nor can it be otherwife in a Creature, whofe
Thoughts are more than the Sands, and wider than
the Ocean, where Fancy and Paffion muft needs run
him into ftrange Courfes, if Reafon, which is his only
Star and Compafs, be not that he fteers by. The
Imagination is always reftlefs, and fuggefts Variety of
Thoughts ; and the Will, Reafon being laid afide, is
ready for every extravagant Project ; and in this State,
he that goes fartheft out of the way, is thought fit-
teft to lead, and is fure of moft Followers: And when
Fafhion hath once eftablithed what Folly or Craft be-
gan, Cuftom makes it facred, and ’twill be thought
Impudence or Madnefs, to contradi¢t or queftion it..
He that will impartially ﬁgvey the Nations of the.

-

World,
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World, will find fo much of their Religions, Govern-
ments and Manners, brought in and continued amon
them by thefe means, that he will have but little Re-
verence for the Pracices which are in ufe and credit
amongft Men ; and will have reafon to think, that
the Woods and Forefts, where the irrational untaught
Inhabitants keep right by following Nature, are fitter
to give us Rules, than Cities and Palaces, where thofe
that call themfelves civil and rational, go out of their
way, by the Authority of Example, If Precedents
are fufficient to eftablith a Rule, in this Cafe our A.
might have found in oly Writ Children facrificed by
their Parents, and this amongft the People of God
themfelves : The P/almig tells us, Pfal, 106.38. They
Joed innocent Blood, even the Blood of their Sons and of
their Daughters, whom they facrificed unto. the 1dols o
€araan. But God judg’d not of this by our A’s
Rule, nor allow’d of" the Authority of Practice againft
“his righteous Law ; but as it follows there, The
Land was polluted with Blood, therefore was the Wrath
of the Lord kindled againft bis People, infomuch.that be
abborred bis own Inberitance. ‘The killing of their
Children, tho it were fathionable, was charged on
them as immocent Blood 3 and fo had, in the account
of God, the Guilt of Murder § as the offering them
to Idols had the Guilt of Idolatry.

§ 59. Be it then as Sir Rob. fays, that aewtiently it
was ufual for Men to fell and caftrate their Children,
O. 155. Let it be, that: they expofed them; add to
it, if you pleafe, for this is ftill greater Power, that
they begat them for their Table, to fatand eat them:
If this proves a Right to do fo, we may, by thefame
Argument, juftify Adultery, Tnceft andSodomy ; for
there are Examples of thefe too, both antient and
modern ; Sins which, I fuppofe, have their principal
Aggravation from this, that they crofs the main: In.
tention of Nature, which willeth the Increafe of Man-
kind, and the Continuation of the Species in the higheft

Co : perfetion,
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gerfeéﬁon, and the Diftin&ion of Families, with the
ecurity of the Marriage Bed, as neceffary thereunte.
§. 60. In confirmation of this natural Authority of
the Father, our A. bringsa lame Proof from the pofi-
tive Command of Ged in Scripture : His Words are,
- Fo confirm the natural Right of Regal Power, we find in
#he Decalogue, that"the<Law which enjoins Obedience to
- Kings, is delivered in thé Terms, Honour thy Father, p.23:
whereas many confefsy that Government only in the Ab-
Stradt, is the Ordinance of Ged s they are not able to prove
any [uch Ordinance in the Scripture, but only in the Fa-
therly Power, and therefore we find the Commandment,
#hat enjoins Obedience to Superiors, given in the Terms,
Honour thy Father fo that not only the Power and
Right of Government, but the Form of the Power go:
werning, and the Perfon baving the Power, are all the
Ordindnces of God. The firft Father bad not only fimply
Power, but Power Monarchical, as be was Father im-
mediately from Gody O.254. To the fame purpofe;
the fame Lawis cited by our A. iri feveral other piaces;
and juft after the fame fathion ; that is, and Mother,
as Apoctyphal Words, are dlways left out; a great
Argument of our A’s Ingenuity, and the Goodnefs
of his Caufe ; which retjuired in its Defender Zeal to
2 degfee of Warinth, able to warp the facred Rule
of the Word of God, to make it comply with his
prefent Occafion : A way of proceeding not ynufual
to thofe, who embrace not the Truths, becaufe Rea-
fon and Revelation offer them ; but efpoufe Tenets
and Parties, for Ends different from Trath, and then
refolve at any rate to defend them ; and fo do with
the Words and Senfe of Authors, they would fit to
their purpofe, juft as Procruftes did with his Guefts;
'l?p or ftretch them; as may beft fit them to the Size
of their Notions: And they always prove like thofe,
fo ferved, deformed, lame, and ufelefs. ;
§: 61. For had our A. fet down this Command with-
but garbling, as God gave it, and joined Mother to
E 2 : Father,
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Father, every Reader would have feen, that it had
made directly againft him ; and that it was fo far from
eftablithing the Monarchical Power of the Fatber, that
it fet up the Mother equal with him, enjoin’d no-
thing but what was due in common to both Father
-and Mother: For that is the conftant Tenor of the
Scripture, Honour thy Fatber and thy Motber, Exod. 20.
He that [miteth bis Father or Mother, fhall furely be put
.to Death, 21.15. He that curfeth bis Fatber or Mother
Shall furely be put to Death, v.17. repeated Lev. 20.q.
and by our Saviour, Matth. 15. 4. 2e fball fear every
Moan bis Motber and bis Father, Lev. 19. 3. If a Man
bave a rebellious Son, which will not obey the Voice of his
Father, or the Voice of bis Mother ;5 then fball bis Fa-
ther and bis Mother lay bold on bim, and fay, this our
-Son is ffubborn and rebellious, be will not obey our Voice,
Deut. 21. 18, 19, 20, 21. Curfed be be that fetteth
light by bis Father or bis Mother, 28.16. My Son, bear
the Infiruction of thy Father, and forfake not the Law
of thy Mother, are the Words of Solomon a King, who
was not ignorant of what belong’d to him as a Father
-ora King; and yet he joins Father and Mother toge-
ther, in all the Inftructions he gives Children, quite
thro’ his Book of Proverbs. Woe unto bim, that
Jayeth unto bis Father, What begetteft thau s or to the
Woman, what kaft thou brought forth 2 Ifa. 11. 10.
In thee have they fet light by Father or Mother, Ezek.
28. 2. And it fhall come to pafs, that when any fball
yet propkefy, then his Father and bis Mother that begat
bim, fball fay unto him, thou fbalt not lives and bis
Fatber and bis Mother that begat bim, fball thruft bim
thro® when be prophefieth, Zech. 13.3. Here not the
Father only, but the Father and Mother jointly, had
Power in this cafe of Life and Death. Thus ran the
Law of the O/d Teftament 3 and in the  New they are
likewife join’d, in the Obedience of their Children,
Epb. 6. 1. The Rule is,. Children obey your Parents ;
and I do not remember, that I any where read, C‘;bil_-
ren
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dren obey your Father, and no more. The Scripture .
Joins Mother too in that Homage, which is due from
Children ; and had there been any Text, where the
Honour or Obedience of Children had been directed
to the Father alone, ’tis not likely that our A. who
pretends to build all upon Scripture, would have omit-
“tedit: Nay, the Scripture makes the Authority of Fz-
ther and Motber, in refpet of thofe they have begot,
fo equal, that in fome places it neglets, even the
Priority of Order, which is thought due to the Father,
and the Mother is put firft, as Lev. 19.3. From which.
fo conftantly joining Father and Mother together,
as is found quite thro’ the Scripture, we may con-
clude, that the Honour they have a Title to from
their Children, is one common Right belonging fo
equally to them both, that neither can claim it wholly,
neither can be excluded.

§. 62. One would wonder then how our A. infers
from the Vith Commandment, That all Power was
originally in the Fatber ; how he finds Monarchical
Power of Government, fettled and fixed by the Command-
ment, Honour thy Father and thy Mother. If all the
Honour due by the Commandment, be it what it
will, be the only Right of the Father, becaufe he,
as our A. fays, bas the Sovereignty over the Woman, as
being the nobler and principal Agent in Generation, why
did God afterwards, all along, join the Mother with
him, to fharein his Honour? Can the Father, by this
Sovereignty of his, difcharge the Child from paying
this Honour to his Motber ? The Scripture gave no
fuch Licence to the Fews, and yet there were often
Breaches wide enough betwixt Hufband and Wife,
even to Divorce and Separation: And, I think, no
Body will fay a Child may with-hold Honour from his
Mother ; or, asthe Scripture terms it, /et light by ber,
tho his Father thould command him to do fo; no
morethan the Mother could difpenfe with him for neg-
leting to Aomour his Father : Whereby. ’tis plain, that

E 3 this
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this Command of God gives the Father no Sovex
reignty, no Supremacy.
§ 63. I agree with our A. that the Title to this
Honour is vefted in the Parents by Nature, and is a
Right which accrues to them, by their having begot-
ten their Children, and God by many pofitive Decla-
rations has confirm’d it to them: I alfo allow our A’s
Rule, thatin Grants and Gifts, that bave their Original
from God and Nature, as the Power of the Father, (leg
'me add and Mother, for whorh God hath joined toge-
ther, let no Man put afunder) no ifferior Power of
Men can limit, nor make any Lawof Prefcription againf
them, O. 158. So that the Mother having, by this
Law of God, a Right to Honour from her Children,
which is not fubje&t to the Will of her Hufband, we
fee this abfolute monarchical Power of the Father can
neither be founded on it, nor ¢onfift with it: And he
has a Power very far from monarchical, very far from
that Abfolutenefs our A. contends for, when enother
has over his Subjécts the fame Powet he hath, and by
the fame Title : And therefore he cannot forbear fay-
ing himfelf, That be canxot fee bow any Man’s Chil-
dren can be free from Subjefiion Yo their Parents, p. 12,
which, in common Speech, 1 think, fgnifies Motker
as well as Father 5 or if Parents here figpifies only Fa-
ther, *us the firft time I ever yet knew it to do fos
and by fuch an Ufe of Words, one inay fay any thing,
- § 64. By our A’s Do&rine, the Father having ab-
folute yurifdiction over his Children, has alfo the %ame
over their Iffue ; and the Confequence is goad, were
it true that the Father had fuch a Pewer : And yet
I ask our A. Whethter the Grardfather, by his Sove-
reignty, could difchange the Grandchild from paying
to his Father the Honour ‘due to-him by the Vth Com-
mandment? If the Grandfather hath ty Right of K-
therkood, fole {fovereign Power in him, and that Obe-
dierice which is due to the fuprefne Magiftrate, be
compmanded in thefe Waords, Howour tby Fatber, *is
‘ertain the Grandfather might difpenfe with the Grand-
. fon%s
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fon’s honouring his Father ; which fince’tis evident in
common Senfe, he cannot, it follows from hence,
that Honour thy Fatber and Mother, cannot mean an
abfolute Subjetion to a Sovercign Power, but fome-
thing elfe, The Right, therefore, which Parents
have by Nature, and which is confirmed to them by
the Vth Commandment, cannot be that political Do-
sminion, which our A. would derive from it : For that
being in every civil Society fupreme fomewhere, can
difcharge any Subje& from any political Obedience to
any one of his fellow Subjects. But what Law of the
Magiftrate, can give a Child Liberty, not to Houoar
bis %"atber and Mother ? *Tis an eternal Law, annex’d
purely to the relation of Parents and Children, and
E) contains nothing of the Magiftrate’s Power in it,
nor is fubjected to it. . _

§ 65. Our A. fays, (God bath given to a Father, a
Right or Liberty to alien bis Power over bis Children to
any other, Q, 155. I doubt, whether he can alren
wholly the Right of Honsur that is due from them :
But be that asi¢ will, this, I am fure, he cannot aliew,
and retain the fame Power. If,. therefore, the Magi-
ftrate’s Sovereignty be, as pur A, would have it, sotbing
but the Aduthority of a [apreme Father, p.23. ’tis une-
voidable, that if the Magiftrate hach all this paternal
Right, as he muft have, if Fetherbood be the Foun-
tain of all Authority ; then the Subjeds, tho Fas
thers, can have no Power over their Children, no
Right to Honour from them : For it cannot be all in
another’s hands, and a Part remain with the Parents.
So that accarding to aur A’s awn Dactrine, Henvsur
thy Fatber and Mother cannot poffibly be underftood,
-af political Subjection and Qbedience ; fince the Laws,
both in the Old and New Tefament, that commanded
.Children to honeur and obey theix Parents, were given
-to fuch, whofe Fathers were under civit Gevernment,
.and fellow Subjects with them in palitical Secieties ; and
‘tohave bid thein Honour and obey thesr Parests inour A’s
Seafe, had heen to bid them be Subjects to thofe, v}:lhg

7 E 4 nad,
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had no Title to it; the Right to Obedience from Sub-
jets, being all vefted in another ; and inftead of teach-
ing Obedience, this had been to foment Sedition, by
fetting up Powers that were not. If therefore this
Command, Honour thy Father and Mother, concern
political Dominion, it direétly overthrows our A’s
Monarchy ; fince it being to be paid by every Child
to his Father, even in Society, every Father muft
neceflarily have political Dominion, and there will be
as many Sovereigns as there are Fathers: Befides, that
the Mother too hath her Title, which deftroys the
Sovereignty of one fupreme Monarch. But if Honour
thy Fatber and Motber mean fomething diftinét from
political Power, as neceffarily it muft, it is befides our

A’s Bufinefs, and ferves nothing to his purpofe.

§ 66. The Law that enjoins Obedience to Kings, is de-
*livered, fays our A. in the Terms, Honour thy Father,
as if all Power were originally in the Father, O. 254.
And that Law is alfo delivered, fay I, in the Terms,
Honour thy Mother, as if all Power were originally in
the Mother. I appeal, whether the Argument be not
as good on one fide as the other, Fatber and Motber
being joined all along, inthe O/d and New Teftament,
where-ever Honour or Obedience is enjoin’d Children.
Again our A. tells us, O. 254. that this Command,
Honour thy Fatber, gives the Right to govern, and makes
-the Form-of Government monarchical. To which I an-
fwer, That, if by Honour thy Father, be meant Obe-
dience to the political Power of the Magiftrate, it con-
carns not any Duty we owe to our natural Fathers,
who are Subjets ; becaufe they, by our A’s Doétrine,
are divefted of all that Power, it being placed wholly
inehe Prince ; and fo being equally Subjeéts and Slaves
with their Children, can have no Right by that Title,
to any fuch Honour or Obedience, as contains in it po-
litical Subjettion. If Honour thy Father and- Mother:
fignifies the Duty we owe our natural Parents, as by
our Saviour’s Interpretation, Matth, 15. 4. andall the
SRR .-other
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other mentioned places, ’tis plain it does ; then it can-
not concern political Obedience, but a Duty that is
owing to Perfons, who have no Title to Sovereignty,
nor any political Authority, as Magiftrates over Sub-
je&ts. For the Perfon of a private Father, and a Title
to Obedience, due to the fupreme Magiftrate, are
things inconfiftent ; and therefore this Command,
which muft neceffarily comprehend the Perfons of our
natural Fathers, muft mean a Duty we owe them di-
ftin& from our Obedience to the Magiftrate, and from
which, the moft abfolute Power of Princes cannot ab-
folve us, What this Duty is, we fhall, in its due
place, examine. ,

§ 67. And thus we have at laft got thro’ all,
that in our A. looks like an Argument for that 5/-
ute unlimited Sovereignty defcribed, Sect. 8. which he
fuppofes in Adam ; {fo that Mankind ever fince have
been all born Slaves, without any Title to Freedom.
But if Creation, which gave nothing but a Being, made
not Adam Prince of bis Pofterity : It Adam, Gen. 1. 28.
was not conftituted Lord of Mankind, nor had a pri-
vate Dominion given him, exclufive of his Children,
but only a Right and Power over the Earth, and in-
feriour Creatures, in common with the Children of
Men: If alfo, Gen. 3. 16. God gave not any political
Power to Adam over his Wife and Children, but only
fubjected Eve to Adam, as a Punithment, or foretold
the Subjection of the weaker Sex, in the ordering the
common Concernments of their Families ; but gave
not thereby to Adam, as to the Hufband, power of
Life and Death, which necefiarily belongs to the Ma-
giftrate : If Fathers, by begetting their Children, ac-
quire no fuch power over them; and if the Com-
mand, Honour thy Father and Mother, give it not,
but only enjoins a Duty owing to Parents equally,
whether Subjefts or not, and to the Mother as well
as the Father : If all this be fo, as I think, by what
has been faid, it is very evident, then Man has a m}
: ‘ tura
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tural Freedom, notwithftanding all our A. confidently
" fays to the contrary ; fince alF that fhare in the fame
common Nature, Faculties and Powers, are in Nature
equal, and ought to partake in the fame common
Rights and Privileges, till the manifeft Appointment
of God, who is Lord over alllquJéd or ever, can be
uced to thew any particular Perfon’s Supremacy 5
grmem’s own Cou%egta fubjeéts him to a Spuperi:l}:r‘
This is fo plain, that our A. confefles, that Sir Fobn
Hayward, Blackwood and Barclay, the great Vindica-
dors of the Right of Kings, could nat deny it, but ad-
mit, with one Confent, the natural Liberty and Equality
of Mankind, for Truth unqueftionable. And our A.
hath been fo far from producing any thing, that ma
mak}eugood his great Pofition, That Adam was ab/l
fute Monarch, and fo Men are not naturally free, that
even his own Proofs make againft him ; fo that to ufe
his own way of arguing, Tbis firf} erroncous Principle
failing, the whole Fabric of this vaft Engine of abfolute
Power and Tyranny, drops down of itfelf, and there
needs no more to be faid in anfwer to all that he builds
upon fo falfe and frail a Foundation. -

§ 68. But to fave others the pains, were there any
need, he is not fparing himfelf to fhew, by his own
ContradiGtions, the Weaknefs of his own Doétrine.
Adam’s abfolute and fole Dominion is that, which he
is every where full of, and all along builds on ; and
yet he tells us, p. 12. That as Adam was Lord of bis
Children, fo bis Children under bim bad a Commayd and
Power over tbeir owm Children. The unlimited and
undivided Sovereignty of Adam’s Fatherbsod, by our
A’% Computation, ftood but a little whils, only du-
ring the firft Generation; but as foon as he had Grand-
children, ‘Sir Rob, could give but a very ill account
of it. Adam, as Fatber of bis Children, faith he, bath,
an sbfolute unlimited reyal Power over them, and by wirtue
thereof, over thofe thut they begot, and fo to all Genera-
tions 3 and yet bis Cbildren, viz. Cain and Seth, have 2

" paternal
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paternal Power over their Children at the fame times
fo that they are, at the fame time, abfolute Lords,
and yet Za/lals and Slaves 5 Adam has all the Autho-
rity, as Grandfather of the People, and they have a
part of it, as Fathers of a part of them : He is abfo-
lute over them and their Pofterity, by having begot-
zen them, and yet they are abfolute over their Chil-
dren by the fame Title. No, fays our A. Adam’s
Cbjldren under bim, bad Power over their own Childre
but fiill with fubordination to the firft Parent. A o(ﬁ ‘
Diftin&tion, that founds well 5 and ’tis pity it figni-
fies nothing, nor can be reconciled with our A’
words. I readily grant, that -fuppoﬁ:g Adam’s ab-
Jolute Power over his Pofterity, any of his Children
might have from bim a delegated, and fo a fubordi-
nate Power over a Part, or all the reft : But that can-
not be the Power our A. fpeaks of here; itis nota
Power by Grant and Commiffion, but the natural pa«
ternal Power he fuppofes a Father to have over his
Children. For 1.hefays, 4s Adamwas Lord of bis Chil,
dren, Jo bis Children under bim bad a Power over thar
own Children : They were then Lords over their owa
Children, after the fame Manner, and by the fame
Title, that Adam was, i.¢. by Right of Generation,
by Right of Fatherbood. 2, *Tis plain he means the
natural Power of Fathers, becaufe he limits it to be
only vver sheir own Children; a delegated Power has
mo fuch Limitation, as qnly over their own Children s
& might be over others, as well as their own Children.
3. If it were a delegated Power, it muft appear ia
Scripture ; but there is no ground in Scriptare to af-
firm, that Adem’s Children had any other Power over
theirs, than what they naturally had, as Fathers.

§ 69. Bat that he means here paternal Power, and
no other, is palt doubt, from the Inference he makes
in thefe Words immediately following: I /e mot then
bow the Children of Adam, or of any Man elfe, can be
Jree frem Subj&ﬁion to their Pm?m‘\ Wkhereby it ap-
‘ pears,
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pears, that the Power on one fide, and the Subjeition
on the other, our A. here fpeaks of, is that natural
Power and Subjection between Parents and Children.
For that which every Man’s Children owed, could
be no other; and that our A. always affirms to beab- .
folute and unlimited. This natural Power of Parents
over their Children, A4dam had overhis Pofterity, fays.
our A. and this Power of Parents over their Chjldren, -
his Children had over theirs in his Lifetime, fays our
A.alfo ; fo that Adam, by a natural Right of Father,
had anabfolute unlimited Power over al%his Pofterity,
and at the fame time his Children had, by the fame
Right, abfolate unlimited Power over theirs. Here
then are two abfolute unlimited Powers exifting toge-.
ther, which I would have any body reconcile one to
another, or to common Senfe. -For the Safvo he has
put in of Subordination, makes it more abfurd: To
have one abfolute, unlimited, nay unlimitable Power in
fubordination to another, is fo manifeft a Contra-
diction, that nothing can be more. Adam is abfolute
Prince, with the unlimited Authority of Fatherbood over
all his Pofterity; all his Pofterity are then abfolutely
his Subje@s, and, as our A. fays, his Slaves; Children
and Grandchildren are equally in this State of Sub-
jection and Slavery; and yet, -fays our A. The Chil-
dren of Adam bave paternal, 1. e. abfolute unlimited
Power over their own Children: Which in plain Englifb
is, they are Slaves and abfolute Princes at the fame
Time, and in the fame Government ; and one part
of the Subjelts have an abfolute unlimited Power over
the other, by the natural Right of Parentage.

§ 70. If any one will fuppofe in favour of our
A. that he here meant, that Parents, who are in Sub-
jection themfelves to the abfolute Authority of their
Father, have yet fome Power over their Children ;
I confefs he is fomething nearer the Truth: But he
will not at all hereby help our A.  For he no where
fpeaking of the paternal Power, but as an abfolute
S unlimited
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unlimited Authority, cannot be fuppofed to under-
ftand any thing elfe here, unlefs he hinfelf had li-
mited it, and fhew’d how far it reached. And that
he means here paternal Authority in that large Ex-
tent, is plain from the immediate following words ;
This Subjettion of Children being, fays he, the Founda-
tion of all Regal Authority, p. 12. The Subjeition then
thatin the former Line, he fays, every Man is in.to
bis Parents, and confequently what Adam’s Grand-
children were in to their Parents, was that which was
the Fauntain of all Regal Authority, i. e. according
to our, A. abfolute unlimitable Autbority. And thus
Adam’s Children had Regal Authority over their Chil-
dren, whilft they themfelves were Subjetts to -their
Father, and Fellow-Subjetts with their Children. But
let him mean as he pleafes, *tis plain he allows 4-
dam’s Children to bave paternal Power, p. 12. as alfo
- all other Fathers to have paternal Power over their
Children, O. 156. From whence one of thefe two
things will neceffarily follow, that either 4dam’s Chil-
dren, even in his Life-time, had, and fo all other Fa-
thers have, as he phrafes it, p. 12. by Right of Fa-
tberbood” Royal Autbority over their Children 5 or elfe,
that Adam, by Right of Fatberbood, had not Royal, Au-
thority. For it cannot be but that paternal Power
does, or does not give Royal Authority to them that
have it: If it does not, then Adam could not be
Sovereign by this Title, nor any body elfe, and then
there is an end of all our A’s Politicks at once : If
it does give Royal Authority, then every one that has
paternal Power has Royal Autbority; and then by our
A’s patriarchal Government, there will be as many
Kings as there are Fathers. o
" §7i. And thus what a Monarchy he hath fet up,
let him and his Difciples confider. Princes certai Yy
will have greatreafon to thank him for thefe nc'w,g -
liticks, which fet up as many abfolute Kings in-every
Country as there are Fathers of Children. - And yet who

2 can
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can blame our A. for it, it lying unavoidably in the
way of one difeourfing upon our A’s Principles ?
For having placed aii abfolute Power in Fatbers
Right of begetting, he eould not eafily refolve how
much of this Power belong’d to a Son over the
Children he had begetten ; and fo it fell out to be a
very hard matter to give all the Power, as he does,
to Adam, and yet allow a part in his Life-time to his
~ Children, when they were Parents; and which he
knew not well how to deny them. This makes him
fo doubtful in his Expreffions, and fo uncertain where
to place this abfolute natural Power, which he calls
Fatherbood; fometimes Adam alone has it all, as p.
13. O. 244, 245. & Pref. _
Sometimes Parnets have it, which Word fcarce

fignifies the Father alone, p. 12, 19.

Sometimes Children dnring their Fathers Life-time, |
as p. 12 o . '

Sornetimes Fithers of Families, as p. 78, and 79.

Sometimes Fathers indefinjtely, O. 155.

Sometimes the Heir to Adam, O. 253.

Sometirhes the Pofierity of Adam, 244 246.

Sometimes prime Fathers, all Sons or Grandchildres

O-f No'a.h,‘ O, 244.‘ ‘ .

" Sometimes tbe eldeft Parents; p. 12:

Sometimes all Kings, p. 19. .
Sometimes all that have Supreme Power, O. 245.
Sometimes Heirs to thofe firft Progenitors, who were

at the firft natural Parents of the whole People, p: 19..
Sometimes ad eleétive King, p. 23.
Sometimes thofe, whether a few 6r a multitudey

that govern the Commonwealth, p. 23.

QSometimcs he that can catch it, an Ufurper, p. 23.
. 155. ‘ .
§§§ Thus this New Nothing, that is to carry

with it all Power, Authority, and Government 5

T%is Fatberbood, which is to defign the Perfon, and

eftablith the Throne of Monarchs, whom the People

areg
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are to obey, may, ;ccording to Sir Robert, tome
into any Hands, any how ; and fo by his Politicks
give to Democracy Royal Authority, and make an
Ufurper a lawful Prince. And if it will do all thefe
fine Feats, much good do our Author and all his
Followers with their omnipotent Fatberbood, which
an ferve for nothing but to unfettle and deftroy all
the lawful Governments in the World, and to cfta
blith in their room, Diforder, Tyranny, and Ufur-
pation.

CHAP VI
Of Fatherbood and Property confide-

red together as Fountains of Sowe-
reignty.

§ 73. Y N the foregoing Chapters we have feen what

Adam’s Monarchy was, in our A’s' Opini-
on, and upon what Titles he founded it. The Four-
dations which he lays the chief ftres on, as thofe
from which he thinks he may beft derive Monarchi-
cal Power to future Princes, are two, wiz. Father-
bood and Property: and therefore the way he propo-
fes vo remove the Abfurdities and Inconveniences of the
Doétrine of natural Freedom, is, to maintain the natu-
ral and private Dominion of Adam, O. 222, Con-
formable hereunto, he tells us, the Grounds and Prin-
ciples of Government neceffarily depend upon the Original
of Property, O. 108. The Subjeition of Children to
their Parents is the Fountain of all Regal Authority,
p- t2. . And all Power on Earth is either derived or
ufurped from the fatherly Power, there being no other O-
riginal to be found of any Power whatfoever, O. 158. lll
: wi
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will not ftand here to examine how'it can be faid with-
out a Contradiction, that the fir# Grounds and Prin-
ciples of Government neceffarily depend ugon the Origi-
nal of Property, and yet, that there is no other Origi-
nal of any Power whatfoever, but that of the Fatber:
It being hard to underftand how there can be o
other Original but Fatherbood, and yet that the Grounds
and Principles of Government depend upon the Original
of Property; Property and Fatherbood being as far dif-
ferent as Lord of a Mannor, and Father of Chil-
dren. Nor do I fee how they will either of them
agree with what our A. fays, O. 244. of God’s Sen-
tence againft Eve, Gen. 3. 16. That it is the Original
Grant of Government: So that if that were the Origi-
nal, Government had not its Original by our A’s own
Confeflion,either from Property or Fatherbood; and this
Text which he brings as a proof -of Adam’s\Povwer
over Ewve, neceffarily contradits what he fays of the
Fatherbood, that it is the fole Fountain of all *Potwer.
For if Adam had any fuch Regal Power over Ewg, as
our A. contends for, it muft be by fome other Title
than that of begetting. o £ e
 § 74. But. I leave him to reconcile thefe Contra-
dictions, as well as many others, which may plenti-
fully be found in him, by any one who .will but
read him with a little Attention; and fhall come now
to confider, how thefe two Originals of Government,
Adam’s natural and private Dominion, will confift,
and ferve to make out and eftablith the Titles of
fucceeding Monarchs, who, as our A. obliges them,
muft all derive their Power from thefe Fountains.
Let us then fuppofe Adam made by God’s Donation
Lord and fole Proprietor of the whole Earth, in as
large and ample a manner as Sir Robert could wifh ;
let us fuppofe him alfo by Right of Fatherhood abfo-
lute Ruler over his Children with an unlimited Su-
premacy; I ask then upon Adam’s Death what be-
comes of both his #atural and private Dominion; and
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I doubt not ’twill be anfwered, that they defcend-
ed to his next Heir, as our A. tells us in feveral
Places. But this way, ’tis plain, cannot poffibly
convey both his #atural and private Dominion to
the fame Perfon. For fhould we allow, that all
the Property, all the Eftate of the Father ought
to defcend to the eldeft Son, (which will need fome
Proof to eftatlith it) and fo he has by that Title
all the private Dominion of the Father, yet the Fa-
ther’s matural Dominion, the paternal Power, cannot
defcend to him by Inheritance. For it being a Right
that accrues to a Man only by begetting, no Man
can have this natural Dominion over any one he
does not beget ; unlefs it can be fuppofed, that aMan
can have a Right to any' thing, without doing that
upon which that Right is folely founded. Forif a
Father by begetting, and no other Title,has natural Do-
minion over his Children, he that does not beget
them, cannot have this natural Dominion over them;
and therefore, be it true or falfe, that our A. fays,
O. 156. That every Man that is born, by bis very Birth
becomes a Subjet to bim that begets bim, this neceffarily
follows, wiz. That a Man by his Birth cannot become
a Subject to his Brother, whodid not beget him 5 unlefs
it can be fuppofed that aMan by the very fame Title
can come to be under the natural and abfolute Do-
minion of two different Men at once ; or it be Senfe
to fay, that a Man by Birth is under the natural Do-
minion of his Father, only becaufe he begat him, and
a Man by Birth alfo is under the natural Dominion of
his eldeft Brother, tho he did not beget him.

. § 75. If then the private Dominion of Adam, i. e,
his Property in the Creatures, defcended at his Death
all entirely to his eldeft Son, his Heir; (for if it
did not, there is prefently an end of all Sir Robers’s
Monarchy) and his natural Dominion, the Dominion a
Father has over his Children’ by begetting them, be-
long’d immediately upon 1;jdam’s Deceafe equally :lol



66  The Firft Treatife  Chap. VII.

all his Sons who had Children, by the fame Title
their Father had it, the Sovereignty founded upon
Property, and the Sovereignty founded upon Fazber-
bood, come to be divided ; fince Cain as Heir had
that of Property alone, Seth and the other Sons that
of Fatherhood equally with him. This is the beft can
be made of our A’s Doftrine; and of the two Titles
of Sovereignty he fets up in Adam, one of them
will either fignify nothing, or if they both muft
ftand, they can ferve only to confound the Rights of
Princes, and diforder Government in his Pofterity.
For by -building upon two Titles to Dominion,
which cannot defcend together, and which he al-
lows may be feparated, (for he yields that Adam’s
Children bad their diftinit Territories by Right of pri-
vate Dominion, O. 210. p. 40.) he makes it perpetu-
ally a doubt upon his Principles where the Sove-
reignty is, or to whom we owe our Obedience, fince
Fatberbood and Property are diftin& Titles, and be-
gan prefently upon Adam’s Death to be in diftinct
Perfons. And which then was to give way to the
other ?

§ 76. Let us take the Account of it, as he him-
felf gives it us. He tells us out of Grotius, That
Adam’s Cbhildren by Donation, Affignation, or fome
kind of Ceffion before he was dead, bad their diftintt
Territories by Right of private Dominion; Abel bad
bis Flocks and Paftures for them s Cain bad bis Fields
for Corn, and the Land of Nod wbhere be built bim a
City, 0. 210. Here ’tis obvious to demand, which of
thefe two after Adam’s Death was Sovereign?  Cain,
fays our A. p. 19. By what Title? As Heir 3 for Heirs
to Progenitors, who were natural Parents of their Peo-
ple, are not only Lords of their own Children, but alfo
of their Brethren, fays our A. p. 19. 'What was Cain

eirto? Not the entire Poffeflions, not all that which
Adam had private Dominjon in, for our A. allows that
Abel by a Titde derived from his Father, bad bis di-
» : , Sini?

e
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Sintt Territory for Pafture, by Right of private Domi-
nion. What then Abel had by private Dominion,
was exempt from Cain’s Dominion. For he could
not have private Dominion over that, which was un-
der the private Dominion of another; and therefore
his Sovereignty over his Brother is gone with this
private Dominion, and fo there are prefently two So-
vereigns, and his imaginary Title ‘of Fatherbood is
out of Doors, and Cain is no Prince over his Bro-
ther. Or elfe if Cain retain his Sovereignty over
Abel, notwithftanding his private Dominion, it will
follow, that the firft Grounds and Principles of Go-
vernment have nothing to do with Property, whate-
ver our A. fays to the contrary. ’Tis true, Abel did
not outlive his Father A4dam, but that makes nothing
to the Argument, which will hold good againit
Sir Robert in Abel’s Iffue, or in Seth, or any of
the Pofterity of Adam, not defcended from Cain.

§ 77. The fame Inconvenience he runs into about
the three Soms of Noah, who, as he fays, p. 13, bad
the whole World divided among ft them by their Fatber,
I ask then in which of the three fhall we find ke
Epablifbmant of Regal Power after Noab’s Death? If
in all three, as our A. there feems to fay, then it
will follow, that Regal Power is founded in Pro-
perty of Land, and follows private Dominion, and
not in paternal Power, or natural Dominion, and fo
there is an end of paternal Power as the Fountain
of Regal Authority, and the fo much magnify’d Fa-
* therbood quite vanifhes. If the Regal Power defcen-
ded to Shem as eldeft, and Heir to his Father, then
Noab’s Divifion of the World by Lot to bis Sons, or
bis ten Xears [ailing about the Mediterranean, to ap-
point each Son bis part, which our A. tells of, p. 15,
was Labour loft, his Divifion of the World to them
was to ill, or to no purpofe. For hisGrant to Cham
and Fapbet was little worth, if Shem, notwithftand<
ing this Grant, as foon as Noab was dead, was to be

Fa Lord
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Lord over them. Or if this Grant of private Dominion
to them, over their affigned Territories, were good,
here were fet up two diftin& forts of Power; not
fubordinate one to the other, with all thofe Inconve-
niences which he mufters up againft the Power of
the Pegple, O. 158. which I fhall fet down in hi
own Words, only changing Property for People. All
Power on Earth is either derived or ufurped from the
fatberly Pewer, there being no other Original to be found
of any Power whatfoever: for if there fbould be gran-
ted two forts of Power, without any Subordination of
one to the other, they would be in perpetual Strife which
Jhould be fupreme, for two Supremes cannot agree: If
the fatherly Power be fupreme, thenm the Power ground-
ed on private Dominion muft be fubordinate, and de-
pend on it 5 and if the Power grounded on Property
be fupreme, then the fatberly Power muft fubmit to it,
and cannot be exercifed without the Licence of the Pro+
prietors, which muft quite deftroy the Frame and Courfe of
Nature. ‘This is his own arguing againft two diftinét
independent Powers, which I have fet down in his
ownWords, only putting Power rifing from Property,
for Power of the People ; and when he has anfwered
what he himfelf has urged here againft two diftinct
Powers, we fhall be better able to fee how, with
any tolerable Senfe, he can ‘derive all Regal Au-
thority from the natural and private Dominion of A-
dam; from Fatherbood and Property together, which
are diftin&t Titles, that do not always meet in the
fame Perfon, and ’tis plain, by his own Confeffion,
prefently feparated as foon both as 4dam’s and Noab’s
Death made way for Succeflion: Tho our A. fre-
quently in his Writings jumbles them together, and
omits not to make ufe of either, where he thinks it
will found beft to his Purpofe. But the Abfurdities
of this will more fully appear in the next Chap-
ter, where we thall examine the ways of Convcyanc%
: . (3]
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of the Sovereignty of Adam to Princes that were to
reign after him.

CHAP VIIL

Of the Conveyance of Adam’s fovereign
Monarchical Power.

§78. SIR Robert having not been very happy in
‘ any Proof he brings for the Sovereignty of
Adam, is not much more fortunate in conveying it
to future Princes, who, if his Politicks be true, muft
all derjve their Titles from that firft Modarch. The
Ways he has affigned, as they lie fcatter’d up and
down in his Writings, I will fet down in his own
‘Words : In his Preface he tells us, That Adam being
Monarch of the whole World, none of bis Pofterity bad
any Right to poffefs any thing, but by bis Grant or Per-
miffion, or by Succeffion from bim, Here he makes
two ways of Conveyance of any thing Adam ftood
pofiefled of, and thofe are Grant or Succeffion. Again
he fays, AUl Kings either are, or are to be reputed the
next Heirs to thofe firft Progenitors, who were at firft
the natural Parents of the whole People, p, 19. There
cannot be any multitude of Men whatfocver, but that
in it, confiderd by it felf, there is one Man amongft
them, that in Nature bath a Right to be the King of all
the reff, as being the mext Heir to Adam, O. 253.
Here in thefe Places Inberitance is the only way he
allows of canveying Monarchical Power to Princes.
In other places he tells us, O. 155. AUl Power on Earth
is either derived or ufurped from the faiberly Power, O,
158, All Kings that now are or ever were, were either
Fatbers of their People, or. Heirs of fuch Fathers, or U-
' ; F 3 Jurpeis
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Ulurpers of the Right of fuch Fathers, O. 253. And
here he makes Inberitance or Ufurpation the only ways
. whereby Kings come by this original Power : But yet
he tells us, Tbis fatherly Empire, as it was of it felf
bereditary, fo it was alienable by Patent, and [eizable
by an Ufurper, O. 190. So then here Inheritance,
Grant, or Ufurpation, will-convey k. And laft of all,
which is moft admirable, he tells us, . 100. It filis
not which way Kings come by their Power, Wwhetber by
- Elettion, Donatioy, Succelfion, o by any other means,
for it is fill the Manner of the Governmeiit by fupreme
Power, that makes them properly Kings, and not the
Means of obtaining their Crowns. Which, I think, is
a full Anfwer to all his whole Hypotbe/is and Rifcourfe
about Adam’s royal Authority, as the Fountain from
which all Princes were to derive theirs: And he might
have fpared the trouble of fpeaking fo much as he
does, up and down, of Heirs and Inheritance, if to
make any one properly a King, needs no more but
governing by fupreme Power, and it matters not by what
Means be came by it.

~ § 79. By this notable Way, our A. may make
Oliver as properly King, as any one elfe he could think
of : And had he had the Happinefs to live under
Maffanelle’s Government, he could not by this his
own Rule have forborn to have done Homage to him,
with O King live for ever 3 fince the manner of his
Government, by fupreme Power, made him properly
King, who was, but the Day before, properly a
Fitherman. And if Don Quixot had taught his Squire
to govern with fupreme Authority, our A. no doubt
could have made a moft loyal Subje® in Sancbo Pan-
cha’s Ifland 5 and he muft needs have deferved fome
Preferment in fuch Governments, fince I think he is.
the firft Politician, who, pretending to fettle Govern-
ment upon its true Bafis, and to eftablith the Thrones.
of lawful Princes, ever told the World, That he was
properly a King, whofe Manner of Goversment was by
' Jupreme
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Supreme Power, by wbat means foever be obtained it;

which in plain Englifb is to fay, that regal and fu-
preme Power is properly and tfuly his, who can by

F4 CHAP



7t The Firft Treatife  Chap. IX,

CHAP IX

Of Monarchy, by Inberitance from
| dam, ;

§ 81. TH O it be never fo plain, that there ought
to be Government in the World, nay,

fhould all Men be of our A’s Mind, that divine Ap-
intment had ordained it to be monarchical, yet fince
ﬁen cannot obey any thing that cannot command ;
and Ideas of Government in the Fancy, tho never fo
perfe&, tho never fo right, cannot give Laws, nor
prefcribe Rules to the Actions of Men ; it would be
of no behoof for the fettling of Order, and Eftablifh-
ment of Government in its Exercife and Ufe amongft
Men, unlefs there were a way alfo taught how to
know the Perfon, to whom it belonged to have this
Power, and exercife this Dominion over others. *Tis
" in vain then totalk of Subje@ion and Obedience, with-
out telling us whom we are to obey. For werel ne-
ver fo fully perfuaded that there ought to be Magif-
tracy and Rule in the World, yet I am never the lefs
at Liberty ftill, till it appears who is the Perfon that
hath Right to my Obedience ; fince if there be no
Marks to know him by, and diftinguifh him, that
hath Right to rule, from other Men, it may be my
felf, as well as any other. And therefore, tho Sub-
miffion to Government be every one’s duty, yet fince
that fignifies nothing but fubmitting. to the Direction
and Laws of fuch Men, as have Authority to com-
mand, ’tis not enough to make a Man a Subje&, to
convince him that there is Regal Power in the World 3
but there muft be ways of defigning, and knowing
the Perfon to whom this Regal Power of Right be-
Jongs: Anda Man can never be oblig’d, in Conicience,
. Co to
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to fubmit to any Power, unlefs he can be fatisfied who
is the Perfon who has a Right to exercife that Power
over him. If this were not fo, there would be no
Diftinction between Pirates and lawful Princes ; he
that has Force is without any more ado to be obey’d,
and Crowns and Scepters would become the Inheri-
tance only of Violence and Rapine. Men too might
as often and as innocently change their Governors, as
+ they do their Phyficians, if the Perfon cannot be
known, who has a Right to dire& me, and whofe
Prefcriptions I am bound to follow. To fettle there-
fore Mens Confliences, under an Obligation to Obe-
dience, ’tis neceffary, that they know not only, that
there is 2 Power fomewhere in the World, but the
_lt;erfon who by Right is vefted with this Power over
em.

§ 82. How fuccefsful our A. has been in his At-
tempts, to fet up a monarchical abjolute Power in
Adam, the Reader may judge by what has been al-
ready faid; but were that abfolute Monarchy as clear
as our A. would defire it, as I prefume it is the con-
trary, yet it could be of no ufe to the Government
of Mankind now in the World, unlefs he alfo make
out thefe two things.

Firf, That this Power of Adam was not to end
with him, but was upon his Deceafe conveyed entire -
to fome other Perfon, and fo on to Pofterity.

Secondly, That the Princes and Rulers now on
Earth, are poflefled of this Power of Adam, by a
right way of Coaveyance derived to them.

§ 83. If the firft of thefe fail, the Power of Adam,
were It never {o great, never fo certain, will fignify
nothing to the prefent Government and Societies in
the World, but we muft feek out fome other Original
of Power for the Government of Polities than this of
Adam, or elfe there will be none at all in the World.
If the latter fail, it will deftroy the Authority of the-
prefent Governors, -and abfolve the People from Sub-
. : © T jection
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jection to them, fince they having no better a Claisi .
than othets to that Power, which is aloné the Foun-
tain of all Authority, can have no Titl¢ to rule ovér
them. o ‘

§ 84. Our A. having fanfied an abfolute Sovéreignty
in Adam, mentions feveral ways of its Conveyanee
to Princes, that were to be his Succéflors, but that
which he chiefly infifts on, is that of Inheritance, which
occurs fo often in his {everal Difcourfes, and I having
in the foregoing Chapter quoted feveral of thefe Paf
fages, I fhall not need here again to repeat them.
This Sovereignty he erets, as has been faid, upon a
double Foundation, wiz. that of Property, and that
of Fatherhood. One was the Right he was fuppofed
to have in all Creatures, a Right to poflefs the Earth
with the Beafts, and other inferior Ranks of things in
it, for his private Ufe, exclufive of all ether Men.
The other was the Right he was fuppofed to have,
to rule and govern Men, all the reft of Mankind.

§ 85. In both thefe Rights, there being fuppofed
an exclufion of all other Men, it muft be upon-fome
Reafon peculiar to Adum, that they muft both bd
founded.

. ‘That of his Property our A. fuppofes to arife from
God’s immediate Doraticn, Ger. 1. 28. and that of
Fatherbood from the A& of Begetting : Now in-all In-

heritance, if the Heir fucceed not to the Reafon, upon
which his Father’s Right was founded, he cannot fuc-
cced to the Right which followeth from it. For
example, 4dam had a Right of Property in the Crea-
tures upon the Denation and Grant of God Almighty,
who was Lord and Proprietor of them all ; let this
be fo as our A. tells us, yet upon his Death his Heir
can have no Title to them, no fuch right of Property:
in them, unlefs the fame Reafon, viz. God’s Donation
~ vefted a Right~in the Heir too. For if Adam could
have had no Property in, nor Ufe of the Creatures
without this pofitive Donation from God, and this

' Donation
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Donation were only perfonally to Adam, his Heir
could have no Right by it, but upon his death it muft
revert to God, the Lord and Owner, again ; for po-
fitive Grants give no Title, farther than the exprefs
Words convey it, and by which only it is held. And
thus, if, as our A. himfelf contends, that Donation, Gen.
1. 28. were made only to Adam perfonally, his Heir
could not fucceed to his Property in the Creaturess
and if it were a Donation to any but Adam, let it be
fhewn, that it was to his.Heir in our A’s Senfe, i. ¢.
to one of his Children exclufive of all the reft.

§ 86. But not to follow our A. too far out of the
way, the dplain of the Cafeis this: God having made
Man, and planted in him, as in all othet Animals, a
ftrong defire of Self-prefervation, and furnithed the
World" with things fit for Food and Raiment, and
other Neceffaries of Life, fubfervient to his Defign,
that Man fhould live and abide for fome time upon.
the Face of the Earth, and not that fo carious and
wondetful a piece of Warkmanthip, ;:Zits own Neg-
ligence, or want of Neceffuries, fhould perifh again,
prefently after a few Moments continuance ; God, I
fay, having made Man and the World thus, fpoke
to him, (that is) directed him by his Senfes and Rea-
fon, as he did the inferior Animals by thexr Senfe and
Inftin®, which he had placed in them to that purpofe,
to the Ufe of thofe things, which were ferviceable for
his Subfiftence, and given him as the means of his
Prefervation. And therefore I doubt net, -but before
thefe Words were pronounced, Ger. 1. 28, 29. (if they
muft be underftood literally to have been fpoken)
and without any fuch wverbal Donation, Man had a
Right to. an Ufe of the Creatures, by the Will and
Grant of God. For the Defire, ftrong Defire of
preferving his Life and Being, having been planted
in him, as a Principle of A&tion by Ged himfelf,
Reafon, which was the Foice of God in bim, could not
but teach him, and aflure him, that purfuing that

3 natural
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natural Inclination he had to preferve his Being,
he followed the Will of his Maker, and therefore
had a Right to make ufe of thofe Creatures, which
by his Reafon or Senfes he could difcover would
be ferviceable thereunto. And thus Man’s Property
in the Creatures, was founded upon the Right he had,
to make ufe of thofe things, that were neceffary or
ufeful to his Being.

§ 87. This being the Reafon and Foundation of
Adam’s Property, gave the fame Title, on the fame
Ground, to all his Children, not only after his Death,
but in his Life-time : So that here was no Privilege
of his Heir above his other Children, which could
exclude them from an equal Right to the Ufe of the
inferior Creatures, for the comfortable prefervation
of their Beings, which is all the Property Man hath
in them; and fo Adam’s Savereignty built on Pro-
perty, or as our A. calls it, private Dominion, comes
to nothing. Every Man had a Right to the Creatures,
by the fame Title 4dam had, viz. by the Right every
one had to take care of, and provide for their Sub-
fitence : And thus Men had a Right in common,
Adam’s Children in common with him. But if any
one had began, and made himfelf a Praperty in any
particular Thing, (which how he, or any one elfe
could do, fhall be fhewn in another place) that thing,
that Pofieffion, if he difpos’d not otherwife of it by
his pofitive Grant, defcended naturally to his Chil-
dren, and they had a Right to fucceed to it, and pof-
fefs it. o

§ 88. It might reafonably be asked here, how come.
Children by this Right of pofleffing, before any other,
the Properties of their Parents upon their Deceafe?
For it being perfonally the Parents, when they die,
without a&ua.lfy transferring their Right to another,
why does it not return again to the common Stock of
Mankind 2 *Twill perhaps be anfwered, That com-
mon Confent hath difpofed of it to their Children.

S o ' " Common
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€ommon Practice, we fee indeed, does fo difpofe of
it, but we cannot fay, that it is the common Confent
of Mankind; for that hath never been asked, ndr
a&ually given ; and if common tacit Confent hath
eftablifh’d it, it would make but a pofitive, and not
a natural Right of Children to inherit the Goods of
their Parents : But where the Praice is univerfal,
’tis reafonable to think the Caufe is natural. The
ground then, Ithink to be this: The firft and ftrongeft
Defire God planted in Men, and wrought into the
very Principles of their Nature, being that of Self-
prefervation, that is the Foundation of a Right to the
Creatures for the particular Support, and Ufe of each
individual Perfon himfelf. But next to this, God
planted in Men a ftrong Defire alfo of propagating
their Kind, and continuing themfelves in their Pofte-
rity ; and this gives Children a Title to fhare in the
Property of their Parents, and a Right to inherit their
Pofleflions. Men are not Proprietors of what they
have merely for themfelves, their Children have a
Title to part of it, and have their kind of Right
Join’d with their Parents, in the Poffeffion; which
comes to be wholly theirs, when Death, having put
an end to their Parents Ufe of it, hath taken them
from their Poffeffions ;. and this we call Inheritance :
Men being by a like Obligation bound to preferve
what they have begotten, as to preferve themfelves,
their Iffue come to have a Right in the Goods they
are pofleffed of. That Children have fuch a Righ,
is plain from the Laws of God ; and that Men are
convinced that Children have fuch a Right, is evident
from the Law of the Land, both which Laws re-
quire Parents to provide for their Children.

§89. For Children being, by the courfe of Nature,
born weak, and unable to provide for themfelves,
they have, by the Appointment of God himfelf, who
hath thus ordered the Courfe of Nature, a Right to
be nourifh’d and maintain’d by their Parents ; nay, a °
| Right
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Right not only to a bare Subfiftence, but to the Con-
veniencies and Comforts of Life, as far as the Con-
ditions of their Parents can afford it. Hence it comes,
that when their Parents leave the World, and fo the
.- Care due to their Children ceafes, the Effe@s of it are
to extend as far as poflibly they can; and the Provi-
fions they have made in their Life-time, are under-
ftood to be intended, as Nature requires they fhould,
for their Children, whom, after themfelves, they are
bound to provide for, tho the dying Parents, by ex-
prefs. Words, declare nothing about them : Nature
appoints the Defcent of their Property to their Chil-
dren, who thus come to have a Title, and natural
Right of Inheritance to their Fathers Goods, which
the reft of Mankind cannot pretend to.

§ 9o. Wereitnot for this Right of being nourifhed
and maintained by their Parents, which God and Na-
ture has given to Children, and obliged Parents to,
as a Duty, it would be reafonable, that the Father
fhould inherit the Eftate of his Son, and be prefer’d
in the Inheritance before his Grandchild. For to the
Grandfather, there is due a long Score of Care and
Expences, laid out upon the Breeding and Education
of his Son, which one would think in Juftice ought
to be paid. - But that having been done in Obedience
to the fame Law, whereby he received Nourithment
and Education from his own Parents ; this Score of
Education, received from a Man’s Father, is paid by
taking Care, and providing for his own Children ; is
paid, I fay, as much as is requird of Payment by
Alteration of Property, unlefs prefent Neceflity of
the Parents require a return of Goods for their necef-
fary Support and Subfiftence. For we are not now.
fpeaking of that Reverence, Acknowledgment, Re-
fpe& and Honour, that is always due from Children
to their Parents ; but of Poffeffions and Commodities
of Life valuable by Money. But tho it be incum-
bent on Parents to-bring up and provide for their

Children,
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Children, yet this Debt to their Children does not
quite cancel the Score due to their Parents; but on-
ly is made by Nature preferable to it. Far the
Debt a Man owes his Father takes place, and gives
the Father a Right to inherit the Son’s Goods, where
for want of Iffue, the Right of Children doth not
exclude that Title. And therefore a Man having a
Right to be maintained by his Children, where he
needs it ; and to enjoy alfo the Comforts of Life from.
them, when the neceffary Provifion due to them

and their Children will afford it, if his Son die with-

out Iffue, the Father has a Right in Nature to pof-
fefs his Goods, and inherit his Eftate (whatever the
Municipal Laws of fome Countries may abfurdly di-

re¢t otherwife) and fo again his Children and their

Iffue from him; or for want of fuch, his Father and

his Iffue. But where no fuch are to be found, i. e.

no Kindred, there we fee the Pofleffions of a pri-

vate Man revert to the Community, and fo in po-

litic Societies come into the Hands of the publick
Magiftrate : but in the State of Nature become a-

gain, perfeétly commen, no body having a Right to

inherit them: nor can any one have a Property in

them, otherwife than in other things common by

Nature, of which I fhall {fpeak in its due place.

§ 91. I have been the larger, in fhewing upon
what ground Children have a Right to fucceed to
the pofleffion of their Fathers Properties, not only
becaufe by it, it will appear, that if Adam had a
Property (a titular infignificant ufelefs Property ; for
it could be no better, for he was bound to nourifh and .
maintain his Children and Pofterity out of it) in the
whole Earth and its Produ&, yetall his Children com-
ing to have by the Law of Nature, and Right of In-
heritance a joint Title, and Right of Property in it
after his Death, it could conver{ no Right of Sove-
reignty to any one of his Pofterity over the reft:
Since every one having a Right-of Inheritance to his

~ Portion, -



80  The Firft Treatsfe Chap. IX.

Portion, they might enjoy their Inheritance, or any
of it in common, or fhare it, or fome parts of
1t by Divifton, as it beft liked them. But no one
could pretend to the whole Inheritance, or any Sove-
reignty fuppofed to accompany it: fince a Right of
Inheritance gave every one of the reft, as well as
any one, a Title to fhare in the Goods of his Father.
Not only upon this Account, I fay, have I been fo
particular in examining the reafon of Childrens in-
heriting the property of their Fathers, but alfo be-
caufe 1t will give us farther Light in the Inheri-
tance of Rule and Power, which in Countries where
their particular Municipal Laws give the whole pof-
feflion of Land entirely to the Firft-Born, and De-
fcent of Power has gone fo to Men by this Cuftom,
fome have been apt to be deceived into an Opini-
on, that there was a Natural or Divine Right of
Primogeniture, to both Effate and Power ; and that
the Inheritance of both Rule over Men, and Property
in Things, fprang from the fame Original, and were
to defcend by the fame Rules.
§ 92. Property, whofe Original is from the Right
a Man has to ufe any of the inferior Creatures, for
the Subfiftence and Comfort of his Life, is for the
Benefit and fole Advantage of the Proprietor, fo
that he may even deftroy the Thing that he has Pro-
perty in by his ufe of it, where need requires: But
Government being for the prefervation of every
Man’s Right and Property, by preferving him from
the Violence or Injury of others, is for the Good of
the Governed. For the Magiftrate’s Sword being for
©a Terror to Evil Doers, and by that Terror to enforce
Men to obferve the pofitive Laws of the Society, made
conformable to the Laws of Nature for the publick
Good, 1. e. the Good of every particular Member of
that Society, as far as by common Rule it can be
provided for; the Sword is not given the Magiftrate
for his own Good alone.

4 § 93.
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§ 93. Children therefore, as has been fhewed, by
the Dependance they have on their Parents for Sub-
fitence, have a Right of Inheritance to their Fa-
thers Property, as that which belongs to them, for
their proper Good and Behoof; and therefore are fit-
ly termed Goods, wherein the Firft-Born has not a
fole or peculiar Right by any Law of God and Na-
ture, the younger Children having an cqual Title
with him founded on-that Right they all have to:
Maintenance, Support, and Comfort from their Pa-
rents, and on nothing elfe. But Government being for
the Benefit of the Governed, and not the fole Ad-
vantage of the Governors (but only for theirs with
the reft, as they make a part of that politick Body,
each of whofe Parts and Members are taken care of,
and directed in its peculiar Funions..for the Good
of the whole, by the Laws of the Society) cannot-
be inherited by the fame Title, that Children have
to the-Goods of their Father. The Right a Son has
to be maintained and provided with the Neceffaries
and Conveniences of Life out of his Father’s Stock,
gives him a Right to fucceed to his Father’s Proper-
2y for his own Good; but this can give him no Right
to fucceed alfo to the Rule which his Father had
over other Men. All that a Child has'Right to claim
from his Father is Nourifhment and Education, and
the things Nature furnifhes for the Support of Life:
But he has no Right to demand Rule or Dominion
from him: He can fubfift and reccive from him the
Portion of good Things, and Advantages of Educa-
tion naturally due to him, without Empire and Do-
minion. ‘'That (if his Father hath any) was vefted in
him, for the Good and Behoof of others: and there-
fore the Son cannot claim or inheritit. by a Title,
which is' founded wholly on his own private Good
and Advantage. ' -

$ 94. We muft know how the firft Ruler, from
whoni any one claims, amcG by his Authority, u;;lon

« what
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what Ground any one has Empire, what his Title is
to it, before we can know who has a Right to fuc-
ceed him init, and inherit it from him: If the A-
greement and Confent of Men firft give a Scepter in-
to any one’s Hand, or put a Crown on his Head,
that alfo muft diret its Defcent and Conveyance.
For the fame Authority that made the firft a lawful
Ruler, muft make the fecond too, and fo give Right
of Succeflion: in this Cafe Inheritance or Primoge-
niture, can in it felf have no Right, no pretence
to it, any farther than that Confent which eftabli-
fhed the form of the Government, hath fo fettled
the Succeflion. And thus we fee the Succeflion of
Crowns, in feveral Countries, places it on different
Heads ; and he comes by Right of Succeffion to be
a Prince in one place, who would be a Subjett in
another. . :

§ 95. If God by his pofitive Grant, and revealed
Declaration, firft gave Rule and Dominion to any
Man, he that will claim by that Title, muft have
the fame pofitive Grant of God for his Succeflion.
For if that has not direéted the Courfe of its De-
fcent and Conveyance down to others, no body can
fucceed to this Title of the firft Ruler. Children
have no Right of Inheritance to this; and Primo-
geniture can lay no Claim to it, unlefs God the-Au-
thor of this Conftitution hath fo ordained it. Thus
we fee the Pretenfions of Sax/’s Family, who receiv-
ed his Crown from the immediate Appointment of
God, ended with his Reign; and David by the fame
Tide that Saul reigned, viz. God’s Appointment, fuc-
ceeded in his Throne, to the Exclufion of Fonatban,
and all pretenfions of paternal Inheritance: And if
Solomon had a Right to fucceed his Father, it muft
be by fome other Title, than that of Primogeniture.
A Cadet or Sifter’s Son, muft have the Preference im
Succeffion, if he has the fame Title the firft lawful
Prince had: and in Dominion, that has itsFoundatic;n

' only
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only in the pofitive Appointment of God him{:If, Brs-
jamin the youngeft muft have the Inheritance of t.e
Crown, if God fo dire@, as well as one of that Tribe
had the firft Pofleffion.
§ 96. If Paiernal Right, the A& of Begetting give
a Man Rule and Dominion, Inheritance or Primoge-
ture can give no Titlé. For he that cannot fucceed
to his Father’s Title, which was B geting, cannot
‘fucceed to that Power over his Brethren which his
Father had by paternal Right over them. But of
this I fhall have Occafion to fay more in another
place. This is plain in the mean time, that any
Government, whether fuppofed to be at firft founded
in Paternal Right, Confent of the People, or the sofi-
tive Appointment of God bimfelf, which can fupcrfede
either of the other, and fo begin a new Govern-
ment upon a new Foundation; I fay, any Govern-
ment begun upon either of thefe, can by Right of
Succeffion come to thofe only, who have the Title
of him, they fucceed to. Power founded on Contraéz,
can defcend only to him, who has Right by that
Contract: Power founded on B:getting, he only can
have that Begets: and Power founded on the pofi-
tive Grant, or Donation of God, he only can have
by Right of Succeflion, to whom that Grant di-
rects it
§ 97. From what I have faid, I think this is clear,
that a Right to the ufe of the Creatures, being found-
ed originally in the Right a Man has to fubfift and
enjoy the Conveniences of Life; and the natural
Right Children have to inherit the Goods of their
Parents, being founded in the Right they have to
the fame Subfiftence and Commodities of Life, out
of the Stock of their Parents, who are therefore
taught by natural Love and Tendernefs to provide
for them, as a part of themfelves: and all this be-
ing only for the Good of the Proprietor, or Heir;
it can be no Reafon for Cgildrcns inheriting of Rul‘;
2 ani
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and Dominion, which has another Original and a dif-
ferent End. Nor can Primogeniture have: any pre-
tence to a Right of folely inheriting either Property
or Power, as we fhall, in its due place, fee more
fully. ’Tis enough to have fhewed here, that Adam’s
Property, or private Dominion, could not convey any
Sovereignty or Rule to his Heir; who not having a
Right to inherit all his Father’s Pofieffions, could
not thereby come to have any Sovereignty over his
Brethren: and therefore if any Sovereignty on' ac-
count of his Property, had been vefted in Adam,
which in Truth there was not; yet it would have
died with him.

§ 98. As Adam’s Sovereignty, if by virtue of be-
ing Proprietor of the whole World, he had any Au-
thority over Men, could not have been inherited by
any of his Children over the reft, becaufe they had
the fame Title to divide the Inheritance, and every
one had a Right to a portion of his Father’s Poffeffi-
ons: So neither could Adam’s Sovereignty by Right
of Fatberbocd, if any fuch he had, defcend to any
one of his Children. For it being in our A’s account
a Right acquired by Begetting, to rule over thofe he
had begotten, it was not a Power poflible to be
inherited, becaufe the Right being confequent to,
and built on, an A& perfetly perfonal, made that
-Power fo too, and impoffible to be inherited. For

aternal Power being a natural Right, rifing only
g-om the Relation of Father and Son, is as impof-
fible to. be inherited as the Relation itfelf ; and a Man
may pretend as well to inherit the conjugal Power
the Husband, whofe Heir he is, had over his Wife,
as he can to inherit the paternal Power of a Father
over his Children. For the Power of the Husband
being founded on Contract, and the Power of the
-Father on Begetting, he may as well inherit the Power
- obtained by the conjugal Contra&, which was only
perfonal, as he may the Power obtained by Beget-
.o xng,
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ting, which could reach no farther than the Perfon
of the Begetter, unlefs Begetting can be 2 Title to
Power in him that does not beget.

§ 99. Which makes it a reafonable Queftion to
ask, whether Adam, dying before Eve, his Heir
(fuppofe Cain or Seth) fhould have by Right of inhe-
riting Adam’s Fatherbood, fovereign Power over Eve
his Mother? For Adam’s Fatherhood being nothin
but a Right he had to govern his Children, becaulge
he begot them, he that inherits Adam’s Fatherhood,
inherits nothing in our A’s Senfe, but the Right 4-
dam had to govern his Children, becaufe he begot
them: {o that the Monarchy of the Heir would not
have takenin Ewe, or if it did, it being nothing but
the Fatberbood of Adam defcended by Inheritance, the
Heir muft have Right to govern Eve, becaufe Adam
begot her ; for Fatherbood is nothing elfe.

§ 100. Perhaps it will be faid with our A. thata
Man can alien his Power over his Child; and what
may be transferred by Compa&, may be pofiefled by In-
heritance. I anfwer, A Father cannot alien the Power
he has over his Child ; he may perhaps to fome de-
grees forfeit it, but cannot transfer it; and if any
other Man acquire it, ’tis not by the Father’s Grant,,
but by. fome At of his own. For Example, a Fa-
ther, unnaturally carelefs of his Child, fells or gives
him to another Man ; and he again expofes him ;
a third Man finding him, breeds up, cherifhes and
provides for him as his own : I think in this Cafe,
no body will doubt, but that the greateft part of fi-
lial Duty and Subjeftion was here owing, and to be
paid to this Fofter-Father ; and if any thing could be
demanded from the Child, by either of the other,
it could be only due to his natural Father: who per-
haps might have forfeited his Right to much of
that Duty comprehended in the Command, Honour
your Parents, but could transfer none of it to another.
He that purchafed, and neGglc&ed the Child, got lt:y

3 i3
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his Purchafe and Grant of the Father, no Title to
duty or honour from the Child; but only he acquired
it, who by his own Authority, performing the Office
and Care of a Father to the forlorn and perifhing In-
fant, made himfelf by paternal Care, a Title to pro-
portionable Degrees of paternal Power. This will be
more eafily admitted upon confideration of the na-
ture of paternal Power, for which I refer my Reader
to the Szcond Book.
§ 101. To return to the Argument in hand : This
is evident, That paternal Power arifing only from Be-
etting, for in that our A. places it alone, can neither
{be transfer’d nor inberited : And he that does not be-
get, can no more have paternal Power, which arifes
from thence, than he can have a Right to any thing,
who performs not the Condition, to which only it is
annexed. If one fhould ask, By what Law has a Father
Power over his Children ? It will be anfwered,no doubt,
By the Law of Nature, which gives fuch a Power
over them, to him that begets them. If one fhould
ask likewife, By what Law does our A’s Heir come
by a Right to inherit ? I think it would be anfwer’d,
By the Law of Nature too. ForI find not that our
A. brings one word of Scripture to prove the Right
of fuch an Heir he fpeaks of. Why then, the Law
of Nature gives Fathers paternal Power over their
Children, becaufe they did teget them; and the fame
Law of Nature gives the fame paternal Power to the
Heir over his Brethren, who did not beget them :
“Whence it follows, That either the Father has not
his paternal Power by begetting, or elfe, that the
Heir has it not at all: For ’tis hard to underftand how
the Law of Nature, whichis the Law of Reafon, can
give the paternal Power to the Father over his Chil-
dren, for the only Reafon of Begerting 3 and to the
Firft-born over his Brethren, without this only Rea-
fon, i. e, for no Reafon at all: And if the Eldeft, by
the Law of Nature, can inherit this paternal Power,
without
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without the only reafon that gives a Title to it, fo
may the Youngeft, as well as he, and a Stranger as
well as ecither ; for where there is no reafon for any
one, as there is not but for him thatbegets, allhave
an equal Title. I am fure our A. offers no Reafon,
and when any body does, we fhall fee whether it will
hold or no. ;

§ 102. In the mean time, ’tis as good Senfe to fay,
That by the Law of Nature a Man has Right to in-
herit the Property of another, becaufe he 1s of Kin
to him, and is known to be of his Blood; and there-
fore by the fame Law of Nature, an utter Stranger
to his Blood, has Right to inherit his Eftate ; as to
fay, That by the Law of Nature, he that begets them,
has paternal Power over his Children, and therefore
by the Law of Nature the Heir, that be§ets them not,
has this paternal Power over them: Or fuppofing the
Law of the Land gave abfolute Power over their
.Children, to fuch only who nurfed them, and fed
their Children themfelves, could any body pretend,
that this Law gave any one, who did no fuch thing,
abfolute Power over thofe, who were not his Children?

§ 103. When therefore it can be fhew’d, that con-
jugal Power can belong to him that is net an Huf- |
band; it will alfo, I believe, be proved, thatour A%
paternal Power acquired by begetting, may be inhe-
rited by a Son ; and that a Brother, as Heir to his
Father’s Power, may have paternal Power over his
Brethren, and by the fame Rule, conjugal Power too :
But dll then, Ithink we may reft fausfied, that the
paternal Power of Adam, this fovereign Authority of
- Fatherbood, were there any fuch, could not defcend
to, nor be inherited by his next Heir. Fatberly Power
I eafily grant our A. if it will do him any 5.00(]’ can
never be loft, becaufe it will be as long in the World
as there are Fathers : But none of them will have
Adam’s paternal Power, or ‘derive theirs from him,
but every one will have his own, by the fame Title

G4 Adam
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Adam had his, viz. by Begetting, but not by Inheri-
tance or Succeffion, no more than Hufbands have
their Conjugal Power by Inheritance from Adam. And .
thus we fee, as 4dam had no fuch Property, no fuch
paternal Power, as gave him Sovereign JurifdiGtion
over Mankind ; fo likewife his Sovereignty built upon
either of thefe Titles, if he had any fuch, could not
have defcended to his Heir, but muft have ended with
him. Adam therefore, as has been proved, being
neither Monarch, nor his imaginary Monarchy here-
ditable, the Power which is now in the World, is not
that which was Adam’s, fince all that A4dam could have
upon our A’s Grounds, ecither of Property or Fatber-
hood, neceflarily died with him, and could not be
convey’d to Pofterity by Inheritance. In the next
place we fhall confider, whether 4dam had any fuch
Heir, to inherit his Power, as our A. talks of.

CHAP X
Of the Heir to Adam’s Monarchical
| Power. |

§104. UR A.tellsus, O.253. That it is a Truth
undeniable, that there cannct be any Mul-

titude of Men whatfoever, either great or [mall, tho
gathered together from the feveral Corners and remoteft
Regions of the World, but that in the [ame Multitude,
confidered by its [elf, there is one Man amongft them,
that in Nature bath a Right to be King of all the reft,
as being the next Heir to Adam, and all the other Sub-
jeéts to bim s every Man by Nature is a King or a Sub-
jett.  And again, p. 20. If Adam bimfelf were fill
living, and mow reqdy fo die, it is certain that there is
one
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one Man, and Lut one in the Vorld who is next Heir.
Let this Muititude of Men be, if our A. pleafgs, all
the Princes upon the Earth, there will then be, by
our A’s Rule, one among f} them, that in Nature bath
a Right to be King of all the reft, as being the right
Heir to Adam: An excellent way to eftablith the
Thrones of Princes, and fettle the Obedience of their
_ Subjeéts, by fetting up an Hundred, or perhaps a
Thoufand Titles (if there be fo many Princes in the
World) againft any King now reigning, each as good,
- upon our A’s Grounds, as his who wears the Crown.

If this Right of Heir carry any weight with it, if it
be the Ordinance of God, as our A. feems to tell us,
O. 244. muft notall be fubjett to it, from the higheft
to the loweft? Can thofe who wear the Name of
Princes, without having the-Right of being Heirs to
Adam, demand Obedience from their Subjetts by this
Title, and not be bound to pay it by the fame Law ?
Either Governments in the World are not to be
claim’d, and held by this Title of Adam’s Heir ; and
then the ftarting of it is to no purpofe, the being or
not being Adam’s Heir fignifies nothing as to the
‘Title of Dominion : Or if it really be, as our A.
fays, the true Title to Government and Sovereignty,
the firft thing to be done, is to find out this true
Heir of Adam, feat him in his Throne ; and then all
the Kings and Princes of the World ought to come
and refign up their Crowns and Scepters to him, as
things that belong no more to them, than to any of
their Subjeéts.

§ 105. For either this Right in Nature, of Adam’s
Heir, to be King over all the race of Men, (for all
together they make one Multitude) is a Right not ne-
ceflary to the making of a lawful King, and fo there
may be lawful Kings without it, and then Kings Ti-
tles and Power depend noton it: Or elfe all the Kings
in the World but one are not lawful Kings, and fo
have no Right to Obedience : Either this Titlle_I of

eir
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Heir to Adam is that whereby Kings hold their Crowns,
and have a Right to Subjection from their Subjeéts,
and then one only can have it, and the reft, being
Subjefts, can require no Obedience from other Men,
who are but their fellow Subjects ; or elfe it is not
the Title whereby Kings rule, and have a Right to
Obedience from their Subjetts, and then Kings are
-Kings without it, and_this Dream of the natural So-
.vereignty of Adam’s Heir is of no ufe to Obedience
and Government. For if Kings have a Right to Do-
.minton, and the Obedience of their Subjets, who
are not, nor can poflibly be Heirs to Adam, what ufe
is there of fuch a Title, when we are obliged to obey
without it ? If Kings, who are not Heirs to Adam,
have no Right to Sovereignty, we are all free, till
our A. or any body for him, will thew us Adam’s
right Heir. If there be but one Heir of Adam, there
can be but one lawful King in the World, and no
body in Confcience can be obliged to Obedience till
it be refolved who that is ; for it may be any one,
who is not known to be of a younger Houfe, and
~all others have equal Titles. If there be more than
one Heir of Adam, every one is his Heir, and fo
. every one has regal Power. For if two Sons can be
Heirs together, then all the Sons are equally Heirs ;
and fo all are Heirs, being all Sons, or Sons Sons of
Adam. Betwixt thefe two the Right of Heir cannot
ftand ; for by it either but one only Man, or all Men
-are Kings. Take which you pleafe, it diffolves the
Bonds of Government and Obedience 3 fince if all
Men are Heirs, they can owe Obedience to no body ;
if only one, no body can be obliged to pay Obedi-
-ence to him, till he be known, and his Title made
out.

CHAP
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CHAUP. XL
Who HETIR:

§ 106. HE great kaﬁion which in all Ages

has difturbed Mankind, and brought on
them the greateft part of thofe Mifchiefs, which have
ruin’d Cittes, depopulated Countries, and difordered
the Peace of the World, has been, not whether there
be Power in the World, nor whence it came, but.
who fhould have it. The fettling of this point being
of no faller moment than the Security of Princes,
and the peace and welfare of their Eftates and King-
doms, a Reformer of Politicks one would thin
fhould lay this fure, and be very clear in it. For if
this remain difputable, ail the reft will be to very
little purpofe ; and the skill ufed in drefling; up Power
with all the Splendor and Temptation Abfolutenefs
can add to it, without fthewing who has a Right to
“have it, will ferve only to give a greater Edge to
Man’s natural Ambition, which of 1t felf is but too.
keen. What can this do but fet Men on the more
eagerly to fcramble, and fo lay a fure and lafting
Foundation of endlefs Contention and Diforder, in-
ftead of that Peace and Tranquillity, which is the
Bufinefs of Government, anﬂ the end of human
Society ?

§ 107. This Defignation of the Perfon our A. is
more than ordinarily obliged to take care of, becaufe
he, affirming that the Affignment of Civil Power is b
Divine Inftitution, hath made the Conveyance as we
as the Power itfelf facred: So that no Confideration,
no A& or Art of Man, can divert it from that Per-
fon, to whom, by this divine Right, it is affigned s
no Neceffity or Contrivance can fubftitute another Pigr-
' 4 on
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fon in his room. For if the 4ffignment of Civil Power.
be by divine Inftitution, and Adam’s Heir be he, to
whom it is thus affigned, as in the foregoing Chapter
our A. tells us, it would be as much Sacrilege for
any one to be King, who was not Adam’s Heir, as it
would have been amongft the Fews, for any one to
have been Prieft, who had not been of Aaron’s Po-
fterity : For ot only the Priefthood in general being by
divine Inftitution, but the Affignment of it to the fole
Line and Pofterity of Aszron, made it impofiible to
be enjoy’d or exercifed by any one, but thofe Perfons,
who are the Off-fpring of Aaron : Whofe Succeffion
therefore was carefully obferved, and by that the Per-
fons who had a Right to the Priefthood certainly
known.

§ 108. Let us fee then what care our A. has taken,
to make us know who is this Heir, who by divine In-
Sitution bas a Right to be King over all Men. The
firft account of him we meet with is p. 12. in thefe
Words: This Subjettion of Children, being the Fountain
of all regal Authority, by the Ordination of God him-
Jelfs it follows, that Civil Power. not only in general, is
by divine Inflitution, but even the Affignment of it fpeci-
Jically to the eldeft Parents. Matters of fuch Confe-
quence as this is, fhould be in plain words, as little
hable, as might be, to Doubt or Equivocation; and
I'think if Language be capable of expreffing any thing
diftinétly and clearly, that of Kindred, and the feve-
. ral Degrees of nearnefs of Blood, is one. It were

therefore to be wifh’d, that our A. had ufed a little
more intelligible Fxpreflions here, that we might have
better known who it is, to whom the A4fignment of
Civil Power is made by Divine Inflitution 3 or at leaft
would have told us what he meant by Eldeft Parents.
For I believe if Land had been affigned or granted
to him, and the Eldef Parents of his Family, he
would have thought it had needed an Interpreter d,

an
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and *twould fcarce haVe been known to whom next:it.
belong’d. ,

§ 109. In propriety of Speech, (and certainly pro-
pricty of Speech is neceflary in a Difcourfe of this na-
ture) Eldeft Parents fignifies either the eldeft Men and
‘Women that have had Children, or thofe who have
longeft had Iffue ; and then our A’s Affertion will be,
That thofe Fathers and Mothers, who have been lon-
geft in the World, or longeft fruitful, have, by Di-
vine Inflitution, a Right to Civil Power. If there be
any Abfurdity in this, our A. muft anfwer for it:
And if his Meaning be different from my Explica-
tion, he is to be blam’d, that he would not fpeak it
plainly. This I am fure, Parents cannot fignify Heirs
Male, nor Eldeft Parents an Infant Child; who yet
may fometimes be the true Heir, if there.can be but
one. And we are hereby flill as much-at a lofs,
to whom Civil Power belongs, notwithftanding this
Affignment by divine Inflitution, as if there had been
no fuch Affignment at all, or our A. had faid nothing

-of it. This of Eldeft Parents leaving us more in the
dark, who by Divine Infitution has a Right to Civil
Power, than thofe who never heard any thing at all
of Heir, or Defcent, of which our A. is fo full. And
tho the chief matter of his Writings be to teach
Obedience to thofe who have a Rightto it, which he
tells us is convey’d by Defcent, yet who.thofe are, to
whom this Right by Defcent belongs, he leaves, like
the Philofophers Stone in-Politicks, out of the reach
of any one to difcover from his Writings. .

" § 110, This Obfcurity cannot be imputed to want
of Language in fo great a Mafter of Style as Sir Ro-
bert is, when he is refolved with himfelf what he
would fay : And therefore, I fear, finding how hard
it would be to fettle Rules of Defcent by divine Infti-
tution, and how little it would be ta his. purpofe, or
co duce to the clearing and eftablithing the Titles of

Prnces, if fuch Rules of Defcent were rfetded,hhf?

chofe
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chofe rather to content himfelf with doubtful and ge-
neral Terms, which might make no ill Sound in
Mens Ears, who were willing to be pleafed with
them, rather than offer any clear Rules of Defcent
of this Fatberbood of Adam, by which Mens Confci-
ences might be fatisfied to whom it defcended, and
know the Perfons who had a Right to Regal Power,
and with it to their Obedience.

§ 111. How elfe is it poffible, that laying fo much
ftrefs, as he does, upon De¢feent, and Adam’s Heir,
next Heir, true Heir, he fhould never tell us what
Heir means, nor the way to know who the next or
true Heir is?° This I do not remember, he does any
where exprefly handle; but, where it comesin his
way, very warily and doubtfully touches; tho it be
fo neceffary, that without it all Difcourfes of Govern-
ment and Obedience upon his Principles would be to
no purpofe, and fatberly Power, never fo well made
out, will be of no ufe to any body. Hence he tells
us, O. 244. That not only the Conftitution of Power in
general, but the Limitation of it to one kind, i. e. Mo-
narchy, and the Determination of it to the individual
 Perfon and Line of Adam, are all three Ordinances of
Gody neither Eve nor ber Children could eitber limit A:
dam’s Power, or joyn others with bim ; and whbat was
given unto Adam was given in bis Perfon to bis Pofte-
rity. Here again our A. informs us, that the Di-
vine Ordinance hath limited the Defcent of Adam’s
Monarchical Power. To whom? 7o Adam’s Line
and Pofterity, fays our A. A notable Limitation, a
Limitation to all Mankind. For if our A. can find
any one amongft Mankind, that is not of the Line
and Pofierity of .Adam, he may perhaps tell him who
this next Heir of Adam’s is: But for us, I defpair
how this Limitation of Adam’s Empire to his Line
and Pofterity, will help us to find out one Heir. This
Limitation indeed of our A. will fave thofe the La-
bour, who would look for him amongft the Race of

Brutes,
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Brutes, if any fuch there were; but will very litte
contribute to the Difcovery of one next Heir amongft
Men, tho it make a fhort and eafy Determination of
the Queftion about the Defcent of Adam’s Regal
Power, by telling us, that the Line and Pofterity of A-
dam is to have it ; that is in plain Englifb any one may
have it, fince there is no Perfon living, that hath
not the Title of being of the Line. and Pofterity of
Adam ; and while it keeps there, it keeps within our
A’s Limitation by God’s Ordinance. Indeed, p. 19.
he tells us, that /Zcb Heirs are not only Lords of their
own Children, but of their Bretbren: whereby, and by
the Words following, which we fhall confider anon,
he feems to infinuate, that the eldeft Sonis Heir;
but he no where, that I know, faysit in direct words:
But by the Inftances of Casin and Facop, that there
follow, we may allow this to be fo far his Opinion
concerning Heirs, that where there are divers Chil-
- dren, the eldeft Son has the Right to be Heir. That
Primogeniture cannot give any Title to paternal
Power, we have already thewed. That a Father may
have a natural Right to fome kind of -Power over
his Children, is eafily granted, but that an elder
Brother has fo over his Brethren, remains to be pro--
ved: God or Nature has not any where, that I know, .
placed any fuch Jurifdi@ion in the Firft-Born ; nor can
Reafon find any fuch natural Superiority amongft Bre-
thren. The Law of Mo/es gave a double Portion of
the Goods and Pofieffions to the eldeft, but we find
not any where that naturally, or by God’s Inflitu-
tisn, Superiority or Dominion belong’d to him: and
the Inftances there brought by our A. are but {len-
der Proofs of a Right to Civil Power and Domi-
nion in the Firft-Born, and do rather thew the con-

trary,
: § r12. His Words are in the forecited place: Axd
tberefore we find God tald Cain of bis Brother Abel;

bis
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ki Defire fball be fubjeit unto thee, and thou fbalt
rule over bim. 'To which I anfwer,

1. Thefe Words of God to Cuain, are by many In-
terpreters with great Reafon, underftood in a quite
diiterent Senfe than what our A. ufes them in,

2. Whatever was meant by them, it could not be
that Cain as elder had a natural Dominion over Abel ;
for the Words are conditional : If thou doft well, and
fo perfonal to Cair ; and whatever was fignified by
them, did depend on his Carriage, and not follow
his Birth-right ; and therefore could by no means be
an Eftablithment of Dominion in the Firft-Born in
general. For before this 4bel had his difiinét Territo-
ries by Right of private Dominion, as our A. himfelf
confefles, O. 210. which he could not have had to the
prejudice of the Heir’s Title, if by Divine Inftitution
Cain as Heir, were to inherit all his Dominions,

3. If this were intended by God as the Charter of
Primogeniture, and the Grant of Dominion to" elder
Brothers in general as fuch, by Right of Inheritance,
we might expect it fhould have included all his Bre-
thren.  For we may well fuppofe 4dam, from whom
the ‘World was to be peopled, had by this time,
that thefe were grown up to be Men, more Sons
than thefe two: whereas Abel himfelf is not fo much
’ as named, and the Words in the Original can fcarce
with any good Conftrution be applied to him.

4. It is too much to build a Doétrine of fo migh-
ty Confequence upon fo doubtful and obfcure a
place of Scripture, which may be well, nay better
underftood in a quite different Senfe, and fo can be
but an ill Proof, being as doubtful as the thing to
be proved by it ; efpecially when there is nothing
elfe in Scripture or Reafon to be found that favours
or fupports it. .

§ 113. It follows, p. 19. Accordingly when Jacob
bought bis Brother’s Birth-right, Haac bleffed bim thus s
Be Lord over thy Bretbren, and let the Sons of thy ]tfo'

& sboer
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ther bow before thee. Another inftance, I take it,
brought by our A. to evince Dominion due to Birth-
right, and an admirable one it is : For it muft be no
ordinary way of reafoning in a Man, thdt is pleading
for the natural Power of Kings, and againft all Com-
pa&, to bring for proof of it, an example where his
own account of it founds all the Right upon Compac,
and fettles Empire in the younger Brother, unlefs buy-
ing and felling be no Compaét; for he tells us,
when Jacob bought bis Brother’s Birtbright. But paf-
fing by that, let us confider the Hiftory itfelf, with
what ufe our A. makes of it, and we fhall find thefe
following miftakes about it:

1. That our A, reports ‘this, as if [fzac had given
Facob this Blefling, immediately upon his purchafing
the Birthright 5 for he fays, when Facob bought, Ifaac
bleffed bim, which is plainly otherwife in the Scripture,
For it appears, there was a diftance of time between,
and if we will take the Story in the order it lies, it
muft be no fmall diftance; all Ifzac’s fojourning in
Gerar, and Tranfattions with Abimelech, Gen. 26,
coming between, Rebecca being then beautiful, and
vonfequently young, but [/aac when he blefled 7acob,
was old and decrepit: And Efax alfo complains of
Facob, Gen. 27. 36. that two times he had fupplanted
him, be took away my Birthright, fays he, and bebold
now be bath taken away my Bleffing; Words, that, I
think, fignify diftance of Time and difference of
Agtion, -

2. Another miftake of our A’s is, that he fuppofes
Ifaac gave Facob the Bleffing, and bid him be Lord
over bis Bretbren, becaufe he had the Birthright 3 for
our A. brings this example to %rove, that he that has
the Birthright, has thereby a Right to be Lord over
bis Bretbren. But it is alfo manifeft by the Text,
that Jfaac had no confideration of Facob’s having
bought the Birthright ; for when he blefled him, he
confidered him not as ?aab,};aut took him for Efax.

Nor
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Nor did Efax underftand any fuch Connection be-
tween Birthright and the Blefing, for he fays, be hatb
- fupplanted me thefe two times 5 be took away my Birtb-
right, and bebold now be bath taken away my Bleffing :
Whereas had the Blefing, which was to be Lord over
bis Brethren, belong’d to the Birtbright, Efau could
not have complain’d of this fecond asa Cheat, 7acob
having got nothing but what Efas had fold him, when
he fold him his Birthright 5 fo that it is plain, Domi-
nion, if thefe words fignify it, was not underftood to
belong to the Birtbright. ,

§114. And that in thofe days of the Patriarchs,
Dominion was not underitood to be the Right of the
Fleir, but only a greater portion of Goods, is plain
from Gen. 2¥. 10. for Sarab taking Ifaac to be Heir,
fays, Caft out the Bondweman and ber Son, for the Son
of this Bowdweman fball mot be Heir with my Som :
‘wheveby could be meant nothing, but that he fhould
not have a pretence to an equal fhare of his Father’s
Eftate after his Death, but thould have his Portien
prefendy and be gone. Accordingly we read, Gen.
25. 5, 6. That Abrabam gave all that be bad unto
Maac, but unto the Sons of the Concubines which Abra-
ham bad, Abraham geve Gifts, and fent them away
from aac his Son, while be yet lived. That is Abra-
ham having given Portions to all his other Sons, and
fent them away, that which he had referved, being
the greateft part of his Subftance, Ifaac, as Heir,
poffeffed after his Death ; but by being Heir, he had
no Right to be Lord over bis Bretbren ; for if he had,
why fhould Sarab endeavour to rob him of one of
his Subjects, or leflen the number of his Slaves, by
defiring to have Ifmael fent away. :

§ 115. Thus as under the Law, the privilege of
Birthright was nothing but a dauble Portion ; fo we
fee that before Mofes, in the Patriarchs. time, from
‘whence our A. pretends to take his Model, there was
no knowledge, no thought, thatBirthright gave Rule
_ , or
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or Empire, paternal or kingly Authority, to any one
over his Brethren. If this %e not plain enough in the
Story of Ifaac and Ifhmacl, he that will look into
1 Cbron. 5. 12. may there read thefe words, Reuben
was the Firftborn, but forafmuch as he defiled bis Fa-
ther’s Bed, bis Birthright was given unto the Sons 1;0/
Joleph, the Son of Urael, and the Genealogy is not to be
reckoned after the Birthright s for Judah prevailed &<
bove bis Bretbren, and of bim came the chief Ruler,
but the Birtbright was Jofeph’s ; what this Birthright
was, Facob blefling Fofeph; Gen. 48. 22. telleth us
in thefe Words, Moreover I have given thee one Por-
tion abave thy Bretbren, which I taok aut of the Hand
of the Amorite, with my Sword and with my Bow.
‘Whereby it is not only plain, that the Bitthright was
nothing but a double Portion, but the Text in Chro-
nicles is exprefs againft our A’s Doctrine, and fhews that
‘Dominion. was no part of the Birthright. For it tells
.us, that Fgfeph had the Birthright, but Fudah the Do-
minion. One would think our A. were very fond of
the very name of Birtbright, when he brings this ia-
ftance of Facob and Efau; to provethat Dominion be-
longs to the Heir over his Brethren. '

§ 116. 1. Becaufe it will be but an ill example to
prove, that Dominion by God’s Ordination belong’d
to the eldeft Son, becaufe Facob the youngeft here
had it, let him come by it how he would. For if it
prove any thing, it can only prove againft oyr A. that
the Afignment of Dominion to the Eldef}, is not by di-
.vine Inftitution, which would then be unalterable. For
if by the Law of God, or Nature, abfolute Power
-and Empire belongs to the eldeft Son and his Heirs,
fo that they are fupreme Monarchs, and all the reft
of their Brethren Slaves, our A. gives us reafon to
doubt whether the eldeft Son has a Power to part
with it, to the prejudice of his Pofterity, fince he tells
us, O. 158, That in Grants and Gifts that bave their

original from God or Natures no inferior Power of Man
2 can
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can limit, or make any Law: of Prefcription againft
them. ' ‘

§ 117. 2. Becaufe this place, Gen. 27. 29. brought
by our A. concerns not at all the Dominion of one
Brother over' the other, nor the Subjection of Efax
to Facob. For ’‘tis plain in the Hiftory, that
Efau was never fubject to Facob, but lived apart
in Mount Seir, where he founded a diftin&t People
and Government, and was himfelf Prince over them,
as much as Facob was in his own Family. This Text,
if confider'd, can never be underftood of Efzx him-
felf, or the perfonal Dominion of Facob over him :
For the Words Bretbren and Sons of thy Mother, could
not be ufed literally by Ifzac, who knew Facob had
only one Brother; and thefe words are fo far from
being true in a literal Senfe, or eftablithing any Do-
minion in Facob over Efau, that in the Story we find
the quite contrary, for Gen. 32. Facob feveral times
calls £/au Lord, and himfelf his Servant ; and Gen. 33.
be bowed bimfelf feven times to the Ground to Efau.
Whether E/au then were a Subject and Vaffal (nay,
as our A. tells us, all Subjelts are Slaves) to Facob,
and Facob his Sovereign Prince by Birthright, I leave
the Reader to judge ; and to believe if he can, that
thefe words of Ifaac, be Lord over thy Brethren, and
let thy Mother’s Sons bow down to thee, confirm’d
~Facob in a Sovereignty over Efau, upon the account
of the Birthright he had got from him.,

§ 118. He that reads the Story of Facob and Efzu,
will find there was never any Jurifdicion or Autho-
rity, that either-of them had over the other after
their Father’s Death ; they lived with the Friendfhip
and Equality of Brethren, neither Lord, neither Slave
to his Brother ; but independent of each other, were
both Heads of their diftin¢t Families, where they re-
ceived no Laws from one another, but lived fepa-
rately, and were the Roots out of which fprang two

diftin&
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diftin& People under two diftinct Governments. This
Blefling then of Ifaac, whereon our A. would build
the Dominion of the elder Brother, fignifies no more
but what Rebecca had been told from God, Gen. 25.
23. Two Nations are in -thy Womb, and two manner
of People fball be [eparated from thy Bowels, and the
one People fball be fironger than the other People, and
the Elder fball ferve the Younger. And fo Facob blef
fed Fudab, Gen. 49. and gave him the Sceprer and
Dominion, from whence our A. might have argued
as well, that Jurifdiction and Dominion belongs to
the third Son over his Brethren, as well as from this
Bleffing of Ifaac, that it belong’d to Facob : Both
thefe Places contain only Predictions of what fhould
long after happen to their Pofterities, and not any
Declaration of the Right of Inheritance to Dominj-
on in either. And thus we have our A’s two great
and only Arguments to prove, that Heirs are Lords
over their, Bretbren.

1. Becaufe God tells Cain, Gen. 4. That however

Sin. might fet upon him, he ought or might be Ma-
fter of it: For the moft learned Interpreters under-
ftand the Words of Sin, and not of Abel; and give
{o ftrong Reafons for it, that nothing can convincing-
ly be inferr’d from fo doubtful a Text to our A’s
purpofe. :
- 2. Becaufe in this of Gen. 27, Ifaac foretells that
the fraclites, the Pofterity of Facob, fheuld have Do-
minion over the Edomites, the Pofterity of Efau;
therefore fays our A. Heirs are Lords of their
Bretbren: 1 leave any ene to' judge of the Con-
clufion.. |

§ 119. And now we fee how our A. has provided
for the Defcending, and Conveyance down of Adam’s
Monarchical Power, or paternal Dominion to Pofte-
rity, by the Inheritance of his Heir, fucceeding to
all his Father’s Authority, and becoming upon his
Death as, much Lord as his Father was, not only over

_ BT bis
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bis own Children, but over bis Bretbren, and all defcend-
ed from his Father, and o in infinitum. But yet who
this'Heir is, he does notonte tellus ; and all the Light
we have from liim in this fo fundamental a Point,
is only ‘that in his Inftance of Facob, by ufing the
Word Birtbright, as that which paffed from Efaa
to Facob, he leaves us to guefs, that by Heir he
means the eldeft Son; tho T do not remember he
any where mentians exprefly the Title of the Firft-
Born, but all along keeps himfelf under the Shelter:
of the indefinite Term Heir. But taking itto be his
meaning, that the eldeft Son is Heir, (for if the el
deft be not, there will be no pretence why the Sons
fhould not be all Heirs alike) and fo by Right of
Primogeniture ‘has Dominion over his Brethren ;
this is but one Step towards the Settlement of Suc-
ceflion, and the Difficulties remain ftill as much as
ever, till he can fhew us who is meant by Right Heir,
in all thofe Cafes which may happen where the pre-
fent Poffeffor hath no Son. This he filently paffes
over, and perhaps wifely too: For what can be wifer,
after one has affirmed, That the Perfon baving that
Power, as well as the Power and Form of Govern-
ment, is the Ordinance of God, and by Divine Inflitn-
tion, vid. ‘0. 254. p. 12. than to be careful, not te
ftart any Queftion concerning the Perfon, the Refolu-
tion whereaf will certainly lead him into a Confeffion,
that (God and Natyre hath determined nothing about
him? And if our A. cannot thew who by Right of
Nature, or a tlear pofitive Law of God, has the
next Right to dnherit the Dominion of this natural
Mouarch he has been at fuch pains abour, when he
died without 2 Son, he might have fpared his pains
in all the reéft; it being more neceflary for the fet-
lihg Mens Conftiences, and determining their Sub-
Jettion and Allegiance, ‘to thew them who by origi-
hal Right, fuperior and amtecedent to the Will, or
any A& of Man, hath a Tide to this paternal Fu-

rifdiction,
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rifdiction, than it is to fhew, that by Nature there
was fuch a Furifdiftion ; it being to no purpofe for
me to know there is fuch a paternal Power, which
I ought, and am difpofed to obey, unlefs where there
are many Pretenders, I alfo know the Perfon that is
rightfully invefted and endowed with it.

§ 120. For the main matter in queftion being
concerning the Duty of my Obedience, and the:
Obligation of Confcience, I am under, to pay to
him, that is of Right my Lord and Ruler, I
muft know the Perfon that this Right of paternal
Power refides in, and fo impowers him to claim O-
bedience from me. For letit be true what he fays,
2. 12. That Civil Power not only in general is by Di-
Vine Inflitution, but even the Affignment of it, [pecial-
Iy to the eldeft Parents; and O. 254. That not only the
Power or Right of Government, but the Form of the
Power of Governing, and the Perfon baving that Power,
are all the Ordinance of God; yet unlefs he fhew us
in all Cafes who is this Perfon ordained by God,
who is this eldeft Parent, all his abftra&t Notions of
Monarchical Power will fignify juft nothing, when
they are to be reduced to Practice, and Men are
confcientioufly to pay their Obedience. For paternal
Jurifdittion being not the thing to be obeyed, be-
caufe it cannot command, but is only that which
gives one Man a Right, which another hath not,
and if it come by Inheritance, another Man cannot
have, to command and be obeyed ; it 18 ridiculous to
fay, I pay Obedience to the paternal Power, when I
obey him, to whom paternal Power gives no Right
to my Obedience: for he can have no Divine Right
to my Obedience, who cannot fhew his Divine Right
to the Power of ruling over me, as well as that by
Divine Right, there is fuch a Power in the World. .

§ 121. And hence not being able to make out
any Prince’s Title to Government, as Heir to A-
dam, which therefore is of no ufe, and had been

H 4 better
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better let alone, he is fain to refolve all into prefent
Pofleflion, and makes civil Obedience as due to an
Ufurger, as to alawfulKing ; and thereby the Ufur-
per’s Title as good, His Words are, O. 253. and
they deferve to be remembred, If an Ufurper difpof-
Jefs the true Heir, the Subjei?’s Obedience to the fatber-
ly Power muft go along and wait upon God’s Provi-
}eme. But I fhall leave his Title of Ufurpers ta
be examined in its due Place, and defire my fober
Reader to confider what Thanks Princes owe fuch
Politicks as this, which can fuppofe paternal Power,
i. ¢. a Right to Government, in the Hands of a Cade,
or a Cromwel ; and fo all Obedience being due to
paternal Power, the Obedience of Subjetts will be
due to them by the fame Right, and upon as good
Grounds, as it is to lawful Princes : and yet this, as
dangerous a Dodtrine as it is, muft neceffarily fol-
low from making all political Power to be nothing
elfe, but Adam’s paternal Power by Right and Divine
Inflitution, defcending from him, without being able
to thew to whom it defcended, or who is Heir to it.

§ 122. To fettle Government in the World, and to
lay Obligations to Obedience on any Man’s Confci-
ence, it is as neceflary (fuppofing with our A. that
all Power be nothing but the being pofieffed of A-
dam’s Fatherbood) to fatisfy him, who has a Right
to this Power, this Fatherbood, when the Poffeflor
dies without Sons to fucceed immediately to it, as
it was to tell him, that ypon the Death of the Fa-
ther, the eldeft Son had a Right to it: For it is ftill
to be remember’d, that the great Queftion is, (and
that which our A. would be thought to contend
for, if he did not fometimes forget it) what Perfons
have a Right to be obeyed, and not whether there
be a Power in the World, which is to he called
paternal, without knowing in whom it refides: For
fo it be a Power, 7. e Right to govern, it matters
not, whether it be termed Paternal or }Eegal‘! Natu-

3 ; ral
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rd or Acquired; whether you call it fupreme Fatber-
bood, ot fupreme Brotherbood, will be all one, pro-
vided we know who has it.

§ 123. I go on then to ask, whether in the inhe-
riting of this paternal Power, this fupreme Fatberbood,
the Grandfon by a Daughter hath a Right before a
Nephew by a Brother ? Whether the Grandfon by
the eldeft Son, being an Infant, before the younger
Son, a Man, and able ? Whether the Daughter be-
fore the Uncle, or any other Man defcended by a
Male Line? Whether a Grandfon by a younger
Daughter, before a Granddaughter by 'an  elder
Daughter? Whether the elder Son by a Concubine,
before a younger Son by a Wife? From whence
alfo will arife many (%Jbeﬁions of Legitimation, and
what in Nature is the Difference betwixt a Wife and
a Concubine? For as to the municipal or pofitive
Laws of Men, they can fignify nothing here. It
may farther be asked, Whether the eldeft Son be-
ing a Fool, fhall inherit this paternal Power, before
the younger a wife Man? And what Degree of Fol-
ly it muit be that fhall exclude him? And who fhall
be Judge of it ? whether the Son of a Fool exclud-
ed for his Folly, before the Son of a wife Brother
who reigned? Who has the paternal Power whilft the
Widow-Queen is with Child by the- deceafed King,
and no Body knows whether it will be a Son ora
Daughter? Which fhall be Heir of the two Male-
twins, who by the Diflettion of the Mother, were
laid open to the World? Whether a Sifter by the
half Blood, before a Brother’s Daughter by the whole
Blood ? '

§ 124. Thefe, and many mare fuch Doubts, might
be propofed about the Titles of Succeffion, and the
Right of Inheritance ; and that not as idle Specula-
tions, but fuch as in Hiftory we fhall find, have con-
cerned the Inheritance of Crowns and Kingdoms ; and
j ours want them, we need not go farther for fa-

co mous
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mous Examples of it, than the other Kingdom in
this very Ifland, which having been fully related by
the ingenious and learned Author of Patriarcha non
Monarcha, 1 need fay no more of. Till our A. hath
refolved all the Doubts, that may arife about the next
Heir, and fhewed that they are plainly determined by
the Law of Nature, or the revealed Law of God, all
his Suppofitions of a Minarchical, Abfolute, Supreme,
Paternal Power in Adam, and the defcent of that
Power to his Heirs, would not be of the leaft Ufe to
eftablith the Authority, or make out the Title of
any one Prince now on Earth ; but would rather un-
fettle and bring all into queftion : For let our A. tell
us as long as he pleafes, and let all Men believe it too,
that Adam had a paternal, and thereby a monarchical
Power ; that this (the only Power in the World) de-
Jeended to bis Heirs 3 and that there is no other Power
in the World but this: Let this be all as clear De-
monftration, as it is manifeft Error, yet if it be not
paft doubt, to whom this paternal Power defcends, and
whofe now it is, no body can be under any Obligation
of Obedience 3 unlefs any one will fay, thatIam bound
to pay Obedience to paternal Power in a Man, who
has no more paterral Power than I my felf ; which is
all one as to fay, I obey a Man, becaufe he has a
Right to govern ; and if I be asked, how I know he
has a Right to govern, I thould anfwer, it cannot be
known, that he has any at all. For that cannot be
the reafon of my Obedience, which I know not to be
fo; much lefs canthat be a reafon of my Obedience,
which no body at all can know to be fo.

§ 125. And therefore all this ado about Adam’s Fa-
tkerbood, the Greatnefs of its Power, and the necef-
fity of its fuppofal, helps nothing to eftablith the
Power of thofe that govern, or to determine the Obe-
dience of Subjects, who are to obey, if they cannot
tell whom they are to obey, or it cannot be known
who are to govern, and who to obey. In the State

the World now is, we are irrecoverably ignorant who is
Adam’s
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Adam’s Heir. This Fatberbood, this monarchical Power
of Adam defcending to his Heirs, would be of no more
ufe to the Government of Mankind, than it would be
to the quieting of MensCon{ciences, or fecuring their
Healths, if our A. had affured them, that 4dam had a
Power to forgive Sins, or cure Difeafes, which by divine
Inftitution cFefcendcd to his Heir, whilit this Heir is
impoffible to be known. And fhould not he do as
rationally, who upon this affurance of our A. went and
confefled his Sins, and expected a good Abfolution ;
or took Phyfick with expetation of Health, from any
one who had taken on himfelf the Name of Prieft or
Phyfician, or thruft himfelf into thofe Employments,
faying, T acquiefce in the abfolving Power defcending
from Adam, or 1 fhall be cured by the medicinal
Power defcending from Adam ; ashe who fays, I fub-
mit to and obey the zaternal Power defcending from
Adam, when ’tis confefled all thefe Powers defcend

‘only to his fingle Heir, and that Heir is unknown?
§ 126. Tistrue, the Civil Lawyers have pretended
to determine fome of thefe Cafes concerning the Suc-
ceflion of Princes ; but by our A’s Principles, they
have medled in a matter that belongs not to them:
For if all political Power be derived only from Adazm,
and be to defcend only to his fucceflive Heirs, by the
Ordinance of God and Divine Inftitution, this is a Right
antecedent and paramount to all Government ; and
therefore the pofitive Laws of Men cannot determine
that, which is it felf the Foundation of all Law and
Government, and is to receive its Rule only from the
Law of ‘God and Nature. And that being fileat in
the Cife, Tam apt to think there is no fuch Right to
be conveyed this way: Iam fure it would be to no
purpofe if there were, and Men would be more at a
lofs concerning Government and Obedience to Go-
vernors, than if there were no fuch Right; fince by
pofitive Laws and Compa&t, which Dswine Inftitution
(if there be any) fhuts out, all thefe endlefs incxg}i-
. 1 cable
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cable Doubts can be fafely provided againft ; but it
can never be underftood, how a divine natural Right,
and that of fuch moment as is all Order and Peace in
the World, fhould be convey’d down to Pofterity,
without any plain, natural or divine Rule concerning
it. And there would be an end of all civil Govern-
ment, if the Afignment of civil Power were by Di-
vine Infitution to the Heir, and yet by that Divine In-
Stitation, the Perfon of the Heir could not be known,
This paternal regal Power, being by divine Right only
his, it leaves no room for human Prudence, or Con-
fent to place it any where elfe ; for if only one Man
hath a divine Right to the Obedience of Mankind,
no body can claim that Obedience, but he that can
fhew that Right ; nor can Mens Confciences by any
other Pretence be obliged to it. And thus this Doc-
trine cuts up all Government by the Roots.

§ 127. Thus we fee how our A. laying it for a fure
Foundation, that the very Perfon that is to rule, is
the Ordinance of God, and by Divine Inftitution, tells
us at large, only that this Perfon is the Heir, but wha
this Heir is, he leaves us to guefs; and fo this Divine
Inftitution which affigns it to a Perfon, whom we have
no Rule to know, is juft as good as an Affignment to
no body at all. But whatever our A. does, Dijvine
Inftitution makes no fuch ridiculous Affignments :
Nor can God be fuppofed to make it a facred Law,
that one certain Perfon fhould have a Right to fome-
thing, and yet not give Rules to mark out, and know
that Perfon by, or give an Heir a divine Right to
Power, and yet not point out who that Heir is.. *Tis
rather to be thought, that an Heir had no fuch Right.
by Divine Inftitution, than that God fhould give fuch
a Right to the Heir, but yet leave it doubtful, and
undeterminable who fuch Heir is. o

- § 128. If God had given the Land of Canaan to
Abrabam, and in general Terms to fome body after
him, without naming his Seed, whereby it might be
. : ‘known
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known who that fome body was, it would have been
as good and ufeful an Aflignment, to determine the
Right to the Land of Canaan, as it would be the de-
termining the Right of Crowns, to give Empire to
Adam and his fucceflive Heirs after him, without tel-
ling who his Heir is: For the Word Heir, without a
Rule to know who it is, fignifies no more than fome
body, I know not whom. God making it a Divine
Infiitution, that Men fhould not marry thofe who were
near of Kin, thinks it not enough to fay, none of you
Jball approach to any that is near of Kin to bim, to un-
cover their Nakednefs: but moreover, gives Rules to
know who are thofe near of Kin, forbidden by Divine
Inflitution, or elfe that Law would have been of no
ufe; it being to no purpofe to lay reftraints, or give
privileges, to Men, in fuch general Terms, as the
particular Perfon concern’d cannot be known by. But
God not having any where faid, the next Heir fhall
inherit all his Father’s Eftate or Dominion, we are not
to wonder, that he hath no where appointed, who
that Heir fhould be; for never having intended any
fuch thing, never defigned any Heir in that Senfe,
we cannot expect he fhould any where nominate, or
appoint any Perfon to it, as we might, had it been
otherwife. And therefore in Scripture, tho the word
Heir occur, yet there is no fuch thing as Heir in our
A’s Senfe, one that was by Right of Nature to inherit
all that his Father had, exclufive of his Brethren.
Hence Sarab fuppofes, that if Ifbmael ftaid in the
Houfe, to fthare in Abraham’s Eftate after his Death,
this Son of a Bond-woman might be Heir with J/zac ;
and therefore, fays the, caff out this Bond-woman and
ber Son, for the Son of this Bond-woman fball not be
Heir with my Son : But this cannot excufe our A. who
telling us, there is in every Number of Men, one
who is right and next Heir to Adam, ought to have
told us what the Laws of Defcentare. But he having
been fo fparing to inftruct us by Rules, how to kno}:v
who
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who is Heir, let us fee in the next place, what his
Hiftory out of Scripture, on which he pretends wholly
to build his Government, gives us in this neceflary

and fundamental point. .
~ §129. Our A. to make good the Title of his
Book, begins his Hiftory of the Defcent of Adam’s
regal Power, p. 13. in thefe words: This Lara’/bfip
which Adam by Command bad over the whole World,
aud by Right dejcending from bim the Patriarchs did
enjoy, was a large, &c. How does he prove that the
Patriarchs by Defcent did enjoy it? for Dominion of
Life and Death, fays he, we jfind Judah, the Father;
proneunced Sentence of Death againft I'hamar, bis Daugh-
ter-in Law, for plaving the bariot, p. 13. How does
this prove that uxdaib had abfolute and fovereign Au-
thority, He prenounced Sentence of Death ¢ The pro-
nouncing of Sentence of Death is not a certain mark
of Sovereignty, but ufually the Office of inferior Ma-
iftrates. The Power of making Laws of Life and
%eath, is indeed 4 Mark of Sovercignty, but pronoyn-
cing the Sentence according to thefe Laws may be
done by others, and therefore this will but ill prove
that he had fovereign Authosity: As if one fhould
fay, Judge Fefferies pronounced Sentence of Death
in the Jate umes, therefore Judge Fefferies had fove-
reign Authority. But it will be faid, Fudsb did it
not by Commiffion from another,. and therefore did it
in his own Right. Who knows whether he had any
Right at all? Heat of Paffion might carry him to do
that, which he had no Authority to do.  Fudab bad
'Dominion of Life and Death ; how does that appear?
he exercifed it, he pronounced Sentence of Death againft
Thamar. Our A. thinks it is very good Proof, that
becaufe he didit, therefore he had a Right ta do it.
He lay with her alfo: By the fame way of proof, he
had a Right to do that too,. if the Confequence be
good from doing to a Right of doing. Ab/alem too
may be reckon’d amongft our A’s Sovereigns, for he
' pro-
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pronounced fuch a Sentence of Death againft his Bro-
ther Amnon, and much upon a like occafion, and had
it executed too ; if that be fufficient to prove a Do-
minion of Life and Death.

. But allowing this all to be clear Demonftration of
fovereign Power, who was it that had this Lord/bip
by Right defeending to bim from Adam, as large and
ample as the abfoluteft Dominion of any Monarch?
Judab, fays our A. Fudah a younger Son of Facob,
his Father and elder Brethren living 3 fo that if our
A’s own Proof be to be taken, a younger Brother
may, in the Life of his Father and elder Brothers, &y
Right of Defcent, emjoy Adam’s monarchical Power:
And if onefo qualify’d may be Monarch by Defcent,
why may not every Man? If Fudab, his Father and
elder Brothers living, were one of Adam’s Heirs, 1
know not who can be excluded from this Inheritance ;
all Men by Inheritance may be Monarchs as well as
Fudab.

§ 130. Touching War, we fee that Abraham com-
manded an Army of 318 Soldiers of bis own Family,
and Efau met bis Brather Jacob with 400 Men at Arms :
For matter of Peace; Abraham made @ League with
Abimelech, &. p. 13. Isit not poffible for a Man
to have 318 Men in his Family, without being Heir
to Adam? A Planter in the #eft Indies has more,
and might, if he pleafed (who doubts) mufter them
up and lead them. out againft the Indians, to feck Re-
paration upan any Injury received from them, and
all this without the abfolute Dominion of a Monarch,
defcending to bim from Adam. Would it not bean ad-
mirable Argument to prove, that all Power by God’s
Inftitution defcended from .4dam by Inheritance, and
that the very Perfon and Power of this Planter were
the Ordinance of God, becaufe he had Power in his
Family aver Servants, bornin his Houfe, and bought
with his Money ? for this was juft Abrabam’s cafe:

Thofe who were richin the. Pairiarch’s Days, as in the
Wefp
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Weft Indies now, bought Men and Maid Servantss
and by their Increafe, as well as purchafing of new,
came to have large and numerous Families ; which
tho they made ufe of in War or Peace, cam it be
thought the Power they had over them was an Inhe-
ritance defcended from Adam, when ’twas the Pur-
chafe of their Money? A Man’s riding in an Expe-
dition againft an Enemy, his Horfe bought in a Fair,
would be as good a Proof that the Owner enjoy’d the
Lordfhip which Adam by Command bad cver the whole
World, by Right defcending to bim, as Abrabam’s lead-
ing out the Servants of his Family is, that the Pa-
triarcks enjoy’d this Lordfhip by Deicent from 4dam :
Since the Title to the Power the Mafter had in both
Cafes, whetherover Slaves or Horfes, was only from
his Purchafe; and the getting a Dominion over any
thing by Bargain and Money, is a new way of pro-
ving one had it by Defeent and Inheritance.

§ 131. But making War and Peace are marks of So-
vereignty. Let it be fo in politick Societies; may not
therefore a Man in the Weft Indies, who hath with
him Sons of his own, Friends, or Companions, Sol-
diers under Pay, or Slaves bought with Money, or
perhaps a Band made up of all thefe, make War and
Peace, if there thould be occafion, and ratify the Ar-
ticles too with an Oath, without being a Sovereign, an
abfolute King over thofe who went with him? He
that fays he cannot, muft then allow many Mafters of
Ships, many private Planters to be abfolute Monarchs,
for as much as this they have done. War and Peace
cannot be made’ for politick Societies, but by the fu-
preme Power of fuch Societies; becaufe War and
Peace giving a different Motion to the Force of fuch
a politick Body, none can make War or Peace, but
that which has the Directionof the Force of the whole
Body, and that in politick Societies is only the fu-
preme Power. . In voluntary Societies for the time,
he that has fuch a Power by confent, may make Waé

an



. .. concerning Government. 113

and Peace, and fo may a fingle Man for himfelf, the

State of War not confifting in the Number of Par.’
#ifans, but the Enmity of the Parties, where they’
have no Superior to appeal to. '

§ 132. The attual making of War or Peace is no
proof of any other Power, but only of difpofing thofe
to exercife or ceafe Aéts of Enmity for whom he
makes it, and this Power in many cafes any one may
have without any politick Supremacy : And therefore
the making of War or Peace will not prove that every
one that does fo is a politick Ruler, much lefs a King }
for then Commonwealths muft be Kings too, for they
do as certainly make War and Peace as monarchical
Government. .

§ 133. But granting this a mark of Sovereignty in
Abrabam, is it a proof of the Defcent to him, of
Adam’s Severeignty over the whole World ?  If it be,
it will furely be as good a proof of the defeent of
Adam’s Lordfbip. to others too. And then Common-
wealths, as well as Abrabam, will be Heirs of Adam,
for they make War and Peace, as well as he. If you
fay, that the Lordfhip of Adam doth not by Right de-
fcend to Commonwealths, tho they make War and
Peace, the fame fay I of Abrabam, and then there is
an end of your Argument; if you ftand to your Ar-
gument, and fay thofe that do make War and Peace,
as Commonwealths do without doubt, do inberit
Adam’s Lordfhip, there is an end of your Monarchy,
unlefs you will fay, that Commonwealths by defcent
enjoying Adam’s Lordfbip, are Monarchies ; and that,
indeed, would be a new way of makKing all the Go-
vernments in the World monarchical.

§ 134. To give our A. the Honour of this new In-
vention, for I confefs it is not I have firft ‘found it
out by tracing his Principles, and fo charged it on"
him, ’tis fit my Readers know, that (as abfurd as it
may feem) he teaches it himfelf, . 23. where he in-

genuoully fays, In all Kingdolms and Commonwealths ;’::
tae
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the World, whether the Prince be the fupreme Fatber of
the People, or but the true Heir to fuch a Father, or

come to the Crown by Ufurpation or Elettion, or whetber
- Jome few or a Multisude govern the Gommonwealth 3
yet full the Authority that is in any one, or in many, or
in all thefe, is the only Right, and natural Authorsty of
a fupreme Fatber, which Right of Fatherbood he often
tells us, is Regal and Royal Authority; as particularly
2. 12, the Page immediately pteceding this Inftance
of Abrabam. This Regal Authority, he fays, thofe
that govern Commonwealths have ; and if it be true,
that Regal and Royal Authority be in thofe that go-
vern Commonwealths, it is as true that Common-
wealths are govern’d by Kings; for if Regal Autho-
rity be in him that governs, he that governs muft
nheeds be a King ; and fo all Commonwealths are no-
thing but downright Monatchies, and then what need
any more ado about the matter? The Governments:
of the World are as they fhould be, there is no-
thing but Monarchy in it. This, without doubt,
was the fureft way our A. could have found, to turn
all other Governments, but Monarchical, out of the
World. .

§ 135. Butall this fcarce proves Abrabam to haye
been a King, as Heir to Adam. If by Inheritance he
had been King, Lof, wha was of the fame Family,
muft needs have been his Subje@, by that Title, be-
fore the Servants in his Family 3 but we fee they livd-
as Friends and Equals, and when their Herd{men
could not agree, there was no pretence of JurifdiGtion
or Superiority between them, but they parted by Con-
fent, Gen..13. Hence he is cafled, both by Abrabam
and by the Text, Abraham®s Brother, the Name of
Friendthip and Equality, and not of Jurifdition and
Authoiity, tho he were really but his Nephew, And
if our A. knows that Abrabem was Adam’s Heir, and
a King, ’twas ‘mote, ii feems, than Abrgham him- -
felf knew, or his Servant whom he fent a wooing for

' his

2
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his Son ; for when hé fets dut the Advantages of the
Match, Gen. 24. 35. thereby to prevail with the
young Woman and her Friends, he fays, /am Abra-
ham’s Servant, and the Lord bath bleffled my Mafter
greatly, and bé is become great, and be bath given bim
Flocks and Herds, and Silver and Gold; and MenSer-
wants and Maid-Servants, and Camels and Affes: and
Sarah my Mafter's Wife, barea Son to my Mafier when
Joe was old, and unto bim bath be given all be bath.
Can one think that a difcreet Servant, that was thus
particular to fet out his Mafter’s Greathefs, woul
have omitted the Crown [faac was to have, if he had
known of any fuch? Can it be imagin’d he thould
have negle@ed to have told them, on fuch an Occa-
fion as this, that Abrabam was a King, a name well
known at that time, for he had nine of them his
Neighbours, if he or his Mafter had thought any
fuch thing; the likelieft Matter of all the reft, to make
his Errand fuccefsful ? , ‘

§ 136. But this difcovery, it feems, was referved
for our A. to make 2 or 3000 Years after, and let
him enjoy the Credit of it: Only he fhould have taken
care, that fome of Adam’s Land fhould have de=
fcended to this his Heir; as well as all Adam's Lordthip,
For tho this Lordthip whith Abrabam, (if we may
believe our A.) as well as the other Patriarchs, &y
Right defcending to bim did enjoy, was as large and ample
as the abfoluteft Dominion of any Monarch which bath
been fince the Creation 4 yet his Eftate; his Territories,
‘his Dominions were very narrow and f{canty, for he
had not the Poffeffion of a Foot of Land, till he
‘bought a Field and a Cave of .the Sdns of Herb fo
‘bury Sarab in. oo ‘

§ 137, The inftance of Efzu join'd with this of
Abrabam, to prove that the Lordfbip which Adam bad
over the whole World, by Right defeending from bim,
the Patriarchs did enjoy, is yet more pleafarit thar the
former. Efau mét bis Brother Jacob with 400 J\jm at

‘ 2 rms §
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Arms; he therefore was a King by Right of Heir to
Adam : 400 arm’d Men then, however got together,
_are enough to prove him that leads them to be a
King, and Adam’s Heir. There have been Tories in
Ireland, (whatever there are in other Countries) who
would have thank’d our A. for fo honourable an Opi-
nion of them, efpecially if there had been no body
_near with a better Title of 500 armed Men, to que-
ftion their Royal Authority of 400. ’Tis a Shame
for Men to trifle fo, to fay no worfe of it, in fo fe-
rious an Argument. Here Efau is brought as a Proof
‘that Adam’s Lordthip, Adam’s abfolute Dominion, as
large as that of any Monarch, defcended by Right to the
Patriarchs ; and in this very Chapter, p. 19. Facob is
brought as an inftance of one, that by Biribright was
Lord over his Bretbren: So we have here two Bro-
thers abfolute Monarchs by the fame Title, and at
the fame time Heirs to Adam ; the eldeft Heir to
Adam, becaufe he met his Brother with 400 Men ;
and the youngeft Heir to Adam by Birthright : Efau
enjoy’d the Lordfbip which Adam bad over the whole
Weorld by Right defcending to him, in as large and ample
manner, as the abfoluteft Dominion of any Monarch s
and at the fame time, Jacob Lord over bim, by the
Right Heirs bave to be Lords over their Bretbren:
Rifum teneatis 2 1 never, L confefs, met with any
Man of Parts fo dexterous as Sir Rob. at this way of
arguing: But ’twas his Misfortune to light upon an
Hypothefis, that could not be accommodated to the
nature of things, and human Affairs; his Principles
could not be made to agree with that Conftitution and
Order, which God had fettled in the World, and
therefore muft needs often clafh with common Senfe -
and Experience.

§ 138. In the next Setion, he tells us, This Pazri-
archal Power continued not only till the Flood, but after
i, as the name Patriarch doth in part prove. The
word Patriarch doth more than iz part prove, that

Patriarchagl
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patriarchal Power continued in the World as long as
there were Patriarchs; for ’tis neceffary that patriar-
chal Power fhould be whilft there are Patriarchs, as
it is neceffary there fhould be paternal or conjugal
Power whilft there are Fathers or Husbands : but this
is but playing with Names. That which he would
fallacioufly infinuate is the thing in queftion to be
proved, viz. That the Lordfbip which Adam bad over
the World, the fuppofed abfolute univerfal Dominion
of Adam, by Right defcending from bim, the Patriarchs
did enjoy. If he affirms fuch an abfolute Monarchy
continued to the Flood in the World, I would be
glad to know what Records he has it from ; forI
confefs I cannot find a Word of it in my Bible: If
by ‘patriarchal. Power, he means any-thing elfe, it is
nothing to the matter in hand. And how the Name
Patriarch in fome part proves, that thofe, who are
called by that Name, had abfolute monarchical Power,
I confefs, I do not fee; and therefore, I think, needs
no Anfwer till the Argument from it be made out 2
lictle clearer.

§ 139. The three Sons of Noah bad the World, fays
our’ A. divided amongft them by their Fatber, for of
them was the whole World overfpread, p. 14. The
World might be overfpread by the Off-fpring of
Noab’s Sons, tho he never divided the World a-
mongft them; for the Earth might be replenifhed
without being divided : So that all our'A’s Argu-
ment here, proves no fuch Divifion. However, Ial-
fow it to him, and then ask, the World being divided
amongft them, which of the three was Adam’s Heir 2
If Adam’s Lordfbip, Adam’s Monarchy, by Right de-
fcended only to the eldeft, then the other two could
be but his Subjes, his Siaves 5 if by Right it defcended
to all the three Brothers, by the fame Right it will
defcend to all Mankind, and then it will be impof-
fible what he fays, p. 19. that Heirs are Lords of their
Bretbren, fhould be trues but all Brothers, and con~ -

' I ~ fequently-
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fequently all Men, will be equal and independent,
all Heirs to Adam’s Monarchy, and confequently
all Monarchs too, one as much as another. But
stwill be faid, Neab their Father divided the World
amongft them, fo that our A. will allow more to
Noab, than he will to God Almighty, for O. 211.
he thought it hard, that God himfelf thould give the
World to Nosb and his Sons, to the prejudice of
Noab's Birth-right: his Words are, Noah was It
fole Heir to the World, why fbould it be thought that
God wonlddifinberit bim of bis Birth-right, and make bim
of all Men in the World, the only Tenant in common
with bis Children 2 and yet here he thinks it fit that
Nogh thould difinherit Sbhem of his Birth-right, and
divide the World betwixt him and his Brethren: fo
that this Birtb-right, when our A. pleafes, muft, and
when he pleafes muft not, be facred and inviolable,

§ 140. If Nogh did divide the World between his
Sons, and his Aflignment of Daminions to them
were good, there is an end of Divine Inftitution; all
our A’s Difcourfe of Adam’s Heir, with whatfoever
he builds on it, is quite out of Doors, and the na-
tural Power of Kings falls to the Ground ; and then
‘the form of the Power governing, and the Perfon ba-
ving that Power, will not be (as he fays they are, O,
354.) the Ordinance of God, but they will be Ordinan-
¢ces of Man. For if the Right of the Heir be the
Ordinance of Ged, a Divine Right, no Man, Father
or nat Father, can alter it: If it be not a Divine
Right, itis only human, depending on the Will of
Man : And fo where human Inftitution gives it not,
the Firft-born has no Right at all above his Brethren;
and Men may put Government into what Hands, and
under what Form they pleafe.

§ 141, He goes on, Myft of the civileft Nations of
the Earth, labour to fetch their Qriginal from fome of the
Sons or Nepbews of Noah, p. 14. How many do
moft of the civileft Nations amount to? and who are
they? I fear the Chinefes, a very great and civil

People,
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Pebple, as well as feveral other People of the Eaf,
Weft, North, and Soutb, trouble not themfelves much
about this Matter. All that believe the Bible, which
-1 believe are our A’s moft of the civileft Nations, muft
-neceflarily derive themfelves from Noab; but for the
reft of the World, they think little of his Sons or
Nephews. But if the Heralds and Antiquaries of
all Nations,, for ’tis thefe Men generally that Jabour
to find out the Originals of Nations, or all the Na-
-tions themfelves fbouldlabour to fetch their Original from
fome of the Sons or Nepbews of Noah, what wquld this
be to prove, that the Lord/bip which Adam had over
the whole World, by Right defcended to the Patriarchs?
‘Whoever, Nations, or Races of Men, labour to fetch
their Original from, may be-concluded to be thought
by them, Men of Renown, famous to Pofterity for
the greatnefs of their Virtues and Actions; but be-
yond thefe they look not, nor confider who they
were Heirs to, but look on them as fuch as raifed
themfelves by their own Virtue, to a Degree that
would give a Luftre to thofe, who, in future Ages,
could pretend to derive themfelves from them.
But if it were Ogyges, Hercules, Brama, Tamerlane,
Pharamond; nay, if Fupiter and Saturn were the
Names from whence divers Races of Men, both an-
cient and modern, have laboured to derive their Q-
riginal ; will that prove, that thofe Men enjoyed the
.Lordfbip of Adam, by Right defcending 10 them? If
not, thisis but a Flourith of our A’s to miflead his
-Reader, that in it felf fignifies nothing.

§ 142. To as much purpofe is what he tells us, 2.
-14. concerning this Divifion of the World, #bat fome
Jay it was by Lot, and others that Noah failed round
the Mediterranean in ten Years, and divided the World
~imto Afia, Africk, and Europe, Portions for his three
Sons. America then it feems was left to be his that
could catch it. 'Why our A. takes fuch pains to prove
the Divifion of the World by Noab to his Sons, and
will not leave out an Imaginlation, tho no better than

4 a
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a Dream, that he can find any where to favour it,
is hard to guefs, fince fuch a Divifion, if it prove
any thing, muft neceffarily take away the Title of
Adam’s Heir ; unlefs three Brothers can altogether

be Heirs of Adam: and therefore the following
'Words, Howfocver the manner of this Divifion be un-
certain, yet it is moft certain the Divifian it [felf was
by Families from Noah and bis Children, over which
the Parents were Heads and Princes, p. 15. if allow-
ed him to be true, and of any Force to prove that

all the Power in the World is nothing but the Lord-

thip of Adam’s defcending by Right, they will only
prove, that the Fathers of the Children are all Heirs

to this Lordthip of Adam. For if in thofe Days Cbam
and Fapbet, and other Parents, befides the eldeft Son,

were Heads and Princes over their Families, and had

a Rightto divide the Earth by Families, what hinders

younger Brothers, being Fathers of Families, from

having the fame Right? If Cham and Japbet were

Princes by Right defcending to them, notwithftand-

ing any Title of Heir in their eldeft Brother, youn-

ger Brothers, by the fame 'Right defcending to them,

are Princes now ; and fo all our A’s natural Power of

Kings will reach no farther than their own Children,

and no Kingdom by this natural Right, can be big-

ger than a Family. For either this Lordfbip of Adam
over the whole World, by Right defcends only to the

eldeft Son, and then there can be but one Heir, as
our A. fays, p. 19. Or elfe it by Right defcends to

all the Sons equally, and then every Father of a Fa-
mily will have it, as well as the three Sons of Noab :

Take which you will, it deftroys the prefent Go-
vernments and Kingdoms, that are now in theWorid ;
fince whoever has this natural Power of a King, by
Right defcending to him, muft have it either, as our
A. tells us Cain had it, and. be Lord over his Bre-
thren, and fo be alone King of the whole World 3
or elfe as he tells. us here, Shem, Cham, and Fapbet
' . v had
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had it, three Brothers, and fo be only Prince of his
own Family, and all Families independent one of
another ; all the World muft be only one Empire by
the Right of the next Heir, or elfe every Family be
a diftin& Government of it felf, by the Lord/bip of
Adam’s defcending to Parents of Families. And to this
only tend all the Proofs he here gives us of the De-
{cent of Adam’s Lordthip: For continuing his Story
of this Defcent, he fays, '

§ 143. In the Difperfion of Babel, we muft cer-
2ainly find the Efablifoment of Royal Power throout
the Kingdoms of the World, p. 14. If you muft find
it, pray do, and you will help us, to a new piece of
- Hiftory : But you muft fhew it us before we fhall be
bound to believe, that regal Power was eftablifhed
in the World upon your Principles, For that regal
Power was eftablithed in the Kingdoms of the World,
I think no body will difpute; but that there fhould
be Kingdoms in the World, whofe feveral Kings en-
joy’d their Crowns, by Right defcending to them from
Adam, that we think not only Apocrypba, but alfo
utterly impoffible. If our A. has no better Founda-
tion for his Monarchy, than a Suppofition of what was
done at the Difperfion of Babel, the Monarchy he e-
rets thereon, whofe Top is to reach to Heaven to
unite Mankind, will ferve only to divide and fcatter
them, as that Tower did ; and inftead of eftablithing
civil Government and Order in the World, will pro-
duce nothing but Confufion.

§ 144. For he tells us, the Nations they were di-
vided into, were diftiné? Families, which bad Fathers
Jor Rulers over them s whereby it appears, that even in
the Confufion, God was careful to preferve the father-
ly Authority, by diftributing the Diverfity of Languages
according to the Diverfity of Families, p. 14. It would
have been a hard Matter for any one but our A.
to have found out fo plainly in. the Text he here
brings, ‘that all the Nations in that Difperfion were-

o . gcgvcmed
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governed by Fatbers, and that God swas careful to pre-
ferve the Fatberly Authority. ‘The words of the Text
are, Thefe are the Sons of Shem after their Families,
after their Tongues in their Lands, after tbeir Nations ;
and the fame thing is faid of Cbam and Fapbet, after
an Enumeration of their Pofterities ; in all which there
is not one word faid of their Governors, or Forms of
Government; of Fathers, or Fatherly Authority. But
our A. who is very quick-fighted to fpy out Fatber-
hood, where no body elfe could fee any the leaft
Glimpfes of it, tells us pofitively, their Rulers were
Fatbers, and God was careful to preferve the Father-
ly Authority; and why? Becaufe thofe of the fame
Family fpoke the fame Language, and fo of necef-
fity in the Divifion kept together. Juft as if one
fhould argue thus ; Hannibal in his Army, confifting
of divers Nations, kept thofe of the fame L
together ; therefore Fathers were Captains of each
Band, and Hannibal was careful of the Fatherly Auths-
rity: Or, in peopling of Carolina, the Englifb, French,
Scotch, and Welch that are there, planted themfelves
together, and by them the Country is divided in their
Lands, after their Tongues, after their Families, after
their Nations ; therefore care was taken of the Fa-
therly Authority : Or, becaufe in many parts of Ame-
rica, every little Tribe was a diftinct People, with a
different Language, one fhould infer, that therefore
God was careful to preferve the Fatherly Authority 5 ov
that therefore their Rulers enjoy’d Adam’s Lordfhip by
Right defeending to them: Tho we know not who were
their Governors, nor what their Form of Govern-
ment, but only that they were divided into little iny
dependent Societies, fpeaking different Languages.
§ 145. The Scripture fays not a word of therr Ru-
lers or Forms ‘of Government, but only gives an ac-
i?unt, how Mankind came to be divided 1nto diftinc:
anguages and Nations ; and therefore ’tis not to ar-
gue from the Authority of Scripture, to tell us po-
fiively, Fathers were their Rulers, when the Scrip-
ture
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ture fays no fuch thing ; but to fet up Fancies of one’s
own Brain, when we confidently aver Matter of Fa&,
where Records are utterly filent. Upon alike Ground,
i.e, none at all, he fays, Tbhat they were not confufed
Moultitudes without Heads and Governers, and at liberty
2o cbufe what Governors or Governments they pleafed.

§ 146. For I demand, when Mankind were all
yet of one Language, all congregated in the Plain of
Sbinar, were they then all under one Monarch, who
enjoyed the Lordfbip of Adam by Right defiending so
bim? If they were not, there was thenno thoughts,
*tis plain, of Adam’s Heir, no Right to Government
known then .upon that Title; no Care taken by God
or Man, of Adam’s Fatherly Authority. If when Man-
kind were but one People, dwelt all together, and
were of one Language, and were upon building a
City together ; and when ’twas plain, they could not
but know the right Heir, for Shem lived till Jfaac’s
time, a long while after the Divifion at Babel ; if then,
I fay, they were not under the monarchical Govern-
ment of Adam’s Fatherhood, by Right defcending to
the Heir, ’tis plain there was no regard had to the
Fatberhbood, no Monarchy acknowledg’d due to Adam’s
Heir, no Empire of Shem’s in Afia, and confequently
no fuch Divifion of the World by Noab, as our A.
has talked of. As far as we can conclude any thing
from Scripture in this matter, it feems from this place,
that if they had any Government, it was rather a
Commonwealth than an abfolute Monarchy : For the
Scripture tells us, Gen. 11. They faid: *Twas not a
Prince commanded the building of this City and
Tower, ’twas not by the Command of one Monarch,
but by the Confultation of many, a Free People;
Let us build us a City: They built it for themfelves as
Free-men, not as Slaves for their Lord and Mafter :
That we be not feattered abroad ; having a City once
built, and fixed Habitations to fettle our Abodes and
Families. This was the Confultation and Defign of

a
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a People, that were at liberty to part afunder, but
defired to keep in one Body, and could not have been
either neceffary or likely in Men tied together under
the Government of one Monarch ; who if they had
been, as our A. tells us, all S/zves under the abfolute
Dominion of a Monarch, needed not have taken fuch
care to hinder themfelves from wandering out of the
reach of his Dominion, I demand whether this be
not plainer in Scripture than any thing of Adam’s

Heir, or Fatherly Authority?
§ 147. Butif being, as God fays Gen. 11. 6, one
People, they had one Ruler, one King by natural
Right, abfolute and fupreme over them, what care
bad God to preferve the paternal Autbority of the fu-
preme Fatherbood, if on a fudden he fuffers Seventy
two (for fo many our A. talks of) diftiné? Nations, to
be ere€ted out of it, under diftiné Governors, and at
once to withdraw themfelves from the Obedience of
their Sovereign? This is to entitle God’s care how,
and to what we pleafe. Can it be Senfe to fay, that
God was careful to preferve the Fatherly Authority
in thofe who had it not? For if thefe were Subjets
under a fupreme Prince, what Authority had they ?
Was it an inftance of God’s care to preferve the Fa-
therly Authority, when he took away the true fupreme
Fatberbood of the natural Monarch? Can it be reafon
to 'fay, That God, for the prefervation of Fatberly
Authority, lets feveral new Governments, with their .
Governors, ftart up, who could not all have Fatberly
Authority? And s it not as much reafon to fay, That
God is careful to deftroy Fatherly Authority, when he
fuffers one who is in poffeffion of it, to have his Go-
vernment torn in pieces, and fhared by feveral of his
Subje&ts? Would it not be an Argument juft like
this for monarchical Government, to fay, when any
Monarchy was fhatter’d to pieces, and divided amongft
revolted Subjeéts, that God was careful to preferve
-Monarchical Power, by rending a fettled Empire into
a
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a mulutude of little Governments? If any one will
fay, that what happens in Providence to be preferved,
God is careful to preferve, asathing, therefore, tobe
efteemed by Men as neceflary or ufeful, *tis a peculiag
Propriety of Speech, which every one will not think
fit to imitate : But this, I am fure, isimpofiible to be
either proper or true fpeaking, ThatSbem, for exam-
ple (for he was then alive) fhould have Fatberly Au-
thority, or Sovereignty by Right of Fatherhood, over
that one People at Babel, and that the next moment,
Shem yet living, 72 others fhould have Fatherly Au-
thority, or Sovereignty by Right of Fatherhood, over
the fame People, divided into fo many diftinét Go-
vernments: Either thefe 72 Fathers actually were
Rulers, juft before the Confufion, and then they were
hot one People, but that God himfelf fays they weres
or elfe they were a Commonwealth, and then. where
was Monarchy? Or elfe, thefe 72 Fathers had Fa-
therly Authorsty, but knew it not, Strange! that
Fatberly Autbority fhould be the only Original of Go-
vernment amongft Men, and yet all Mankind not
know it ; and ftranger yet, that the Confufion of
Tongues fhould reveal it to them all on a fuddens
that 1n an inftant thefe 72 fhould know that they had
Fatberly Power, and all others know that they were
to obey it in them, and every one know that pard-
cular Fatherly Authority to which he was a Subjett.
He that can think this arguing from Scripture, may
from thence make out what Model of an Eutopia will
beft fuic with his Fancy or Intereft ; and this Father-
bood thus difpofed of, will juftify both a Prince who
claims an univerfal Monarchy, and his Subjeéts, who
being Fathers of Families, fhall quit all Subjeion to
him, and canton his Empire into lefs Governments
for themfelves : For it will always remain a doubt in
which of thefe the Fatherly Authority refided, till
our A. refolves us, whether Shem, who was then alive,
or thefe 72 new Princes, beginning fo many new
3 ' Empires
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Empires in his Dominions, and over his Subjeéts, had
Right to govern, fince our A. tells us, that both one
l.ng t'other had Fatherly, which is, Supreme Autho-
rity 5 and are brought in by him as inftances of thofe,
who did enfoy the Lordfbip of Adam by Right defcen-
ding to them, which was as large and ample as the ab-
Joluteff Dominion of any Monarch, This at leaft is
unavoidable, that if God was careful to preferve the
Fatherly Authority in the 72 new erefled Nations, it ne-
ceffarily follows, that he was careful to deftroy all
pretences of Adam’s Heir; fince he took care, and
therefore did preferve the Fatherly Authority in fo
many, at leaft 71, that could not ggfﬁbly be Adam's
Heirs, when the right Heir (if God had ever or-
dained any fuch Inheritance) could not but be knowri,
Sbem then living, and they being all one People.

§ 148. Nimrod is his next inftance of enjoying this

triarchal Power, p. 16. But I know not gr what

eafon our A. feems a little unkind to him, and fays,
that he againft Right enlarged bis Empire; by feizing
violently on the Riggts of other Lords of Families. Thefe
Lords of Families here were called Fathers of Families
in his account of the difperfion at Babe/: But it mat-
ters not how they were called, fo we know who they
are ; for this Fatherly Authority maft be in ther,
either as Heirs to Adam, and {fo there could not be
72, nor above one at once, or elfe as natural Parents
over their Children, and fo every Father will have
paternal Authority over his Children by the fame Right,
and in as large Extent as thofe 72 had, and fo be in-
dependent Princes over their own Offspring. Taking
his Lords of Famikies, m this later Senfe (as *tis har
‘to give thofe words any other Senfe iri this place) he
gives us a very pretty account of the Original of Mo-
narchy, in thefe following Words, p. 16. And-in.this
Senfe be may be faid to be the Author and Founder of
Momarchy, viz. As againft Right feizing violently on
the Rights of Fathers over their Children; which pn:‘l

4 ter!
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terfal Authority, if it be in them by Right of Na-
ture, (for elfe how could thefe 72 come by it?) no
body can take from them without their own Confents ;
and then I defire our A. and his Friends to confider,
how far this will concern other Princes, and whether
it will not, according to his conclufion of that Para.
graph, refolve all regal Power of thofe, whofe Do-
minions extend beyond their Families, either into Ty-
ranny and Ufurpation, or Eletion and Confent of
Fathers of Families, which will differ very little from
Confent of-the People? ' '
-§ 149. All his inftances, in the next Sefion, p. 17.
of the 12 Dukes of Edom, the g Kings in a little
corner of Afia in Abrabam’s Days, the 31 Kings in
Canaan deftroyed by Fofbua, and the care he takesto
prove that thefe were all Sovereign Princes, and that
every Town in thofe Days had a King, are fo many
dire& Proofs againft him, that it was not the Lordfbip
of Adam, by Right defeending to them, that made Kings,
For if they had held their Royalties by that Tit%:,
either there muft have been but one Sovereign over
them all, or elfe every Father of a Family had been -
as good a Prince, and had as good a claim to Royalty
as thefe. For if all the Sons of Efzu, had each of
them, the younger as well as the eldeft, the Right of
Fatherbood, and fo were Sovereign Princes after their
Father’s Death, the fame Right had their Sons after
them, and fo on to all Pofterity ; which will limit all
the natural Power of Fatherhood, only to be over
the Iffue of their own Bodies, and theirDefcendants
which Power of Fatherhood dies with the Head of
each Family, and makes way for the like Power of
Fatherhood to take place, in each of his Sons over
their refpective Pofterities : Whereby the Power of
Fatherhood will be preferv’d indeed, and is intelligi-
ble, but will not be at all to our A’s Purpofe. None
of the inftances he brings are Proofs of any Power
they had, asHeirs of 4dam’s paternal Authority, tt{ly
e
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the Title of his Fatherhood defcending to them ;.
no nor of any Power they had. by virtue of their
own: For Adam’s Fatherbood being over all Man-
kind, it could defcend but to one at once, and from
him to his right Heir only, and fo there could by
that Title be but one King in the World at a Time:
And by Right of Fatherhood, not defcending fronx
Adam, it muft be only as they themfelves were Fa-
thers, and fo could be over none but their own Po-
fterity. So thatif thofe 12 Dukes of Edom, if A-
brabam and the g Kings his Neighbours, if Facob
and Efau, and the 31 Kings in Canaan, the 72 Kings
mutilated by Adonibefeck, the 32 Kings that came to
Benbadad, -the 70 Kings of Greece making War at
Troy, were, as our A. contends, all of them Sovereign
Princes ; ’tis evident that Kings derived their Power
from fome other Original than Fatkerbood, fince fome
of thefe had Power over more than their own Pofte-
rity, and ’tis Demonftration they could not be. all
Heirs to Adam : For I challenge any Man to make
any pretence to Power by Right of Fatberbood, ei-
ther intelligible or poffible in any one, otherwife than
either as Adam’s Heir, or as Progenitor over his own
Defcendants, naturally fprung from him. And if our
A. could fhew that any one of thefe Princes, of which
he gives us here fo large a Catalogue, had his Au-
~thority by either of thefe Titles, I think I mighs
yield him the Caufe; tho ’tis manifeft they are all
impertinent, -and direétly contrary to what he brings
them to prove, wiz. That the Lordfbip which Adam
bad over the World by Right defcended to the Pa-
triarchs. . , '

§ 150. Having told us, p. 16. That the patriarchal
Government continued in -Abraham, Ifaac, and Jacob,
#ntil the Egyptian Bondage : p. 17.. he tells us, By ma-
nifeft Footfteps we may trace this paternal Governmext
unto the Iraelites coming into Egypt, where the Ex-
ercife of fupreme patriarchal Government was inta'fm}-

tedy
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ted, becaufe they were in Subjection to a fironger Prince.
What thefe Foot-fteps are of paternal Government,
in our A’s Senfe, i. e. of abfolute Monarchical Power
defcending from Adam, and exercifed by Right of
Fatherbood, we have feen ; that is; for 2290 Years no
Footfteps at all ¢ Since in all that time he cannot pro-
duce any one Example of any Perfon who claimed
or exercifed regal Authority by Right of Fatherhood 5
or fhew any one who being a King was Adan’s Heir :
All that his Proofs amount to, is only this, that there
were Fathers, Patriarchs and Kings in that Age of
the World ; but that the I'athers and Patriarchs had
any abfolute Arbitrary Power, or by what Titles thofe
Kings had theirs, and of what Extent it was, the
Scripture is wholly filent ; ’tis manifeft by Right of
Fatherbood they neither did, nor could claim any
Title to Dominion and Empire.

§ 151. To fay, that the Exercife of fupreme patri-
archal Government was intermitted, becaufe they were
in Subjetion to a fironger Prince, proves nothing but
what I before fufpe®ted, viz. That patriarchal Furif-
diction or Government is a fallacious Expreflion, and
does not in our A. fignify (what he would yet in<
finuate by it) paternal and regal Power, fuch an ab-
folute Sovereignty as he fuppofes was in Adam,

§ 152. For how can he fay that patriarchal Fus
rifdiction was interntitted in Egypt, where there was 4
King, under whofe regal Government the Ifraelites
were, if patriarchal were abjolute monarchical Furif:
diion? And if it were not, but fomething elfe, why
does he make fuch ado about a Power not in queftion,
and nothing to the purpofe? The Exercife of patris
archal Jurifdittion, if patriarchal be regal, was not
intermitted whillt the Ifraelites were in Egypt. *Tis
true, the Exercife of regal Power was not then in the
Hands of any of the promifed Seed of Abrabam,
nor before neither that I know; but what is that to

the Intermiffion of regal Authority, as d:lcending from
Adam,
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Adam, unlefs our A. will have it, that this chofen
Line of Abrabam, had the Right of Inheritance to
Adam’s Lordfhip ; and then to what purpofe are his
inftances of the 72 Rulers, in whom the fatherly
Authority was preferved in the Confufion at Babel ?
Why does he bring the 12 Princes Sons of lfbmael;
4nd the Dukes of £dom, and joyn them with Abra-
bam, Ifaac, and Facob, as Examples of the Exercife
of true patriarchal Government, if the Exercife of
patriarchal Furifdiftion were intermitted in the World,
whenever the Heirs of Facob had not fupreme Power?
1 fear fupreme patriarchal Furifdiction was not only
intermiited, but from the time of the Egyptian Bon-
dage quite loft in the World, fince twill be hard to
find from that time downwards, any one who exer-
' Gfed it as an Inheritance defcending to him from the
Patriarchs Abrabam, -Ifaac, and Facob. I imagined
monarchical Government would have ferved his turn
in the hands of Pharaok or any body. But one can-
not eafily difcover in all places, what his Difcourfe
tends to 3 as particularly in this place, it is not ob-
vious to guefs what he drives at, when he fays, the
Exercife of [upreme patriarchal Jurifdiction in Egypty
or how this ferves to make out the Defcent of Adam’s
Lordfhip to the Patriarchs or any body elfe. ‘
§ 153. For I thought he had been giving us out
of Scripture, Proofs and Examples of monarchical
Government, founded on paternal Authority, de-
fcending from Adamy and not an Hiftory of the
Fews ; amongft whom yet we find no Kings, till
many Years after_they were a People: And when
Kings were their Rulers, there is not the leaft men-
tion or room for a pretence that they were Heirs to
Adam, orKings by paternal Authority. I expetted,
talkng fo much as he does of Scripture, thathe would
have produced thence a feries of Monarchs, whofe
Titles were clear to Adam’s Fatherbood, and who, as
Heirs to him, owned and exercifed paternal Jurifdiction
. over



concorning Government, 131
over their Subjeéts, and that this was the true patri-
archal Government ; whereas he neither proves, that
the Patriarchs were Kings; nor that eithet Kings or.
Patriarchs were Heirs to Adam, or fo much as pre:
tended to it : Arid one rmay as well prove, that the
Patriarchs were all abfolute Monarchs ; that the Power
both of Patriarchs and Kinggs was only paternal ;
and that this Power defcended to them from Adam ;
Ifay all thefe Propofitions may be as well proved by
a confufed account of a mukitude of little Kings in
the Weft-Indies, out of Ferdinando Soto, or any of
our late Hiftories of the Northern America, or by our
A’s 70 Kings of Greece, out of Homer, as by any
thing he brings out of Scripture, in that multitude
of Kings he has reckoned up.

§ 154. And methinks he fhould have let Humér
and his Wars of Troy alone, fince his great Zeal to
Trath or Monarchy carried him to fuch a pitch of
Tranfport againft Philofophers and Poets, that he tells
us in his Preface, that there are too many in thefe
Days, who pleafe themfelves in running dfter the Opi-
nions of Pbilofophers and Poets, to find out fuch an O-
riginal of Government; as might promife them [ome
Title to Liberty, to the great Scandal of Chriftianity,
and bringing in of Atheijm. And yet thefe Heathens,
Philofopher Ariftotle, and Poet Homer, are not te-
jeCted by our zealous Chriftian Politician, whenever
they offer any thing that feems to ferve his turn
whether to the great Scandal of Chriftianity, and bring-
ing in of Atheifm, let him look. ThisI cannot but
obferve in Authors, who °’tis vifible write not for
Truth, how ready Zeal for Intereft and Party is to
entitle Chriftianity to their Defigns, and to charge A4-
theifm on thofe who will not without examining fub-
mit to their Do&rines, and blindly fwallow their
Nonfenfe. . _

But to return to his Scripture Hiftory ; our A. far-
ther tells us, p. 18, that after the Return of the lira-

K2 eliteg
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elites out of Bondage, God out of a fpecial Care of
them, chofe Mofes and Jothua fucceffively to govern as
Princes in the place and ftead of the [upreme Fathers.
If it be true, that they returned out of Bondage, it
muft be into a State of Freedom, and muft imply,
that both before and after this Bondage they were free ;
unlefs our A. will fay, that changing of Mafters, is
returning out of Bondage; or that a Slave returns out
of Bondage, when he is removed from one Galley to
another. If then they returned out of Bondage, *tis
plain that in thofe Days, whatever our A. in his Pre-
face fays to the contrary, there was difference be-
tween a Son, a Subjeét, and a Slave; and that neither
the Patriarchs before, nor their Rulers after this E-
gyptian Bondage, numbred their Sons or Subjefls a-
.mong } their Poffeffions, and difpofed of them with
as abfolute a Dominion, as they did rtbeir other
Goods.

§ 155. This is evident in Facob, to whom Reu-
ben offered his two Sons as Pledges, and fudab was
at laft Surety for Benjamin’s fafe Return out of E-
gypt: Which all had been vain, fuperfluous, and but
a fort of Mockery, if Facob had had the fame Power
over every one of his Family, as he had over his
Ox or his Afs, as an Owner over his Supftance; and
the Offers that Reuben or Fudah made had been
fuch a Security for returning of Benjamin, as if a
Man fhould take two Lambs out of his Lord’s Flock,
and offer.one as Security that he will fifely reftore
“the other.

§ 156. When they were out of this Bondage, what
then? God out of a [fpecial Care of them, the Ifraelites.
*Tis well that once in his Book, he will allow God
to have any Care of-the People, for in other places
he fpeaks of Mankind, as if God had no Care of any
part of them, but only of their Monarchs, and that
the reft of the People, the Societies of Men, were

- ’ made
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made as fo many Herds of Cattle, only for the Ser-
vice, Ufe, and Pleafure of their Princes.

§ 157. Chofe Mofes and Jofthua fucceffively to go-
vern as Princes ; a fhrewd Argument our A. has
found out to prove God’s Care of the fatherly Au-
thority, and Adam’s Heirs, that here, as an Expref-
fion of his Care of his own People, he chufes thofe
for Princes over them, that had not the leaft pre-
tence to either. The Perfons chofen were, Mojg of
the Tribe of Levi, and Fofbua of the Tribe of E-
phraim, neither of which had any Tide of Fatber-
bood. But, fays our A. they were in the place and
ftead of the fupreme Fathers. If God had any where
as plainly declared his Choice of fuch Fatbers to be
Rulers, as he did of Mofes and Fofbua, we might
believe Mofes and Fofbua were in their place and
Jfead: But that being the queftion in debate, till
that be better proved, Mofes being chofen by God
to be Ruler of his People, will no more prove that
Government belonged to Adam’s Heir, or to the Fa-
therbood, than God’s chufing Aaron of the Tribe of
Levi to be Prieft, will prove that the Priefthood be-
longed to Adam’s Heir or the Prime Fathers: Since
God could chufe Aa7on to be Prieft, and Mofes Ru-
ler in Jfrael, tho neither of thofe Offices were fettled
on Adam’s Heir, or the Fatherhbood.

§ 158. Our A. goes on, And after them likewife
for a Time be raifed up Fudges, to defend bis People
in Time of Peril, p. 18. This proves fatherly Au-
thority to be the Original of Government, and that
it defcended from Adam to his Heirs, juft as well as
what went before: Only here our A. feems to con-
fefs, that thefe Judges, who were all the Governors
they then had, were only Men of Valour, whom they
made their Generals to defend them in time of Pe-
ril ; and cannot God raife up fuch Men, unlefs Fa-
therhood have a Title to Government?

y K 3 But
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§ 159. But, faysour A. when God gave the liraclites
Kings, be re-eftablifbed the antient and prime Right of
lineal Succeffion to paternal Government, p.18.

§ 160. How did God re-¢ffablifp it 5 by a Law, a
pofitive Command ? We find no fuch thing. Our A,
means then, that when God gave them a King, in
giving them a King, he re-cffablifhed the Right, &c.
To re-eftablith d- faf?o the Right of lineal Succeffion
to paternal Government, is to put a Man in Poffef-
fion of that Government which his Fathers did enjoy,
and he by lineal Succeffion had a Right to. For, firft,
if it were another Government than Wwhat his An-
ceftors had, it was not fucceeding to an antient Right,
but beginning a new one. For if a Prince fhould
give a Man, befides his antient Patrimony, which for
fome Ages his Father had been diffeiz’d of, an addi-
tional Fftate, never before in the Pofleflion of his
Anceftors, he could not be faid tq re-eftablifb the Right
of lineal Succeffion, to any more, than what had been
formerly enjoy’d by his Anceftors. If therefore the
Bower the Kings of Ijrael had, were any thing more
than [faac or Facob had, it was not the re-eftablifbing
in them the Right of Succeffion to a Power, but gi-
ving them a new Power, however you pleafe to call
it, paternal or not : And whether Jfaac and Facob had
the fame Power that the Kings of Iffael had, 1 defire
any one, by what has been above faid, to confider,
and I do not think they will find, that either Abra-
bam, Ifaac, or Jacch, had any regal Power at all.

§ 161. Next, there can be no Re-¢ftablijbment of the
prime and antient Right of lineal Succeffion to any thing,
‘unlefs he that is put in Poffeffion of it, hasthe Riggt
to fucceed, and be the true and next Heir to him he
fucceeds to. Can that be a Re-eftablithment, which
begins in a new Family ? or that the Re-eftsblifbment
of an antient Right of lineal Succeffion, when a Crown
is given to one, who has no Right of Succeffion to
it, and who, if the lineal Succeffion had gone on, had
been out of all poffibility of pretence to it? Sax/, the

firft
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firt King God gavethe Ifraclites, was of the “Tribe
of Benjamin 3 was the antient and prime Right of lineal
Succeffion re-effablifbed in Mim? The next was David,
the youngeft Son of 7effz, of the Pofterity of Fudab,
Jacob’s third Son 3 was the antient and prime Right of
lineal Succeffion to paternal Government re-eftablifbed in
him? or in Solemon his younger Son, and Succeffor in
the Throne? or in Fervboam over the ten Tribes?
or in Athaliah, a Woman, who reigned fix Years,
an utter Stranger to the royal Blood? If the antient
and prime Right of lineal Succeffion to paternal Govern-
ment, were re-¢fiablifbed in any of thefe or their Po-
fterity, the antient and prime Right of lineal Succeffion
to paternal Government, belongs to younger Brothers
as well as elder, and may be re-eftablithed in any Man
living ; for whatever younger Brothers, by antient
and prime Right of lineal Succeffion, may have as well
asthe elder, that every Man living may have a Right
to, by lineal Succeffion, and Sir Robert as well as any
other. And fo what a brave Right of lineal Succef-
fion, to his paternal or regal Government, our A, has
re-¢ftablifbed, for the fecuring the Rights and Inheri-
tance of Crowns, where every one may have it, let
the World confider.

§ 162. But, fays our A. however, . 19. Whenfoever
God made choice of any [pecial Perfon to be King, be
intended that the Iffue alfo fhould bave benefit thereof, as
being comprebended fufficiently in the Perfon of the Fa-
ther, altho the Fatber was only named in the Grant.
This yet will not help out Sueceflion; for if, as our
A. fays, the benefit of the Grant be intended to the
Iffue of the Grantee, this will not diret the Succef-
fion 3 fince if God give any thing to a Man and his
Iflue in general, the Claim cannot be to any one
of that {ffue in particular, every one that is of his
Race will have an equal Right. If & be faid, our A,
meant Heir, T believe our A. was as willing as any
body. to have ufed that word, if it would have ferved

‘ K 4 his
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his Turn: But Solomon who fucceeded David in the

Throne, being no more his Heir than Feroboam, who
fucceeded him in the Government of the ten Tribes,

was his Iffue, our A. had reafon to avoid faying, That

God intended it to the Heirs, when that would not
hold in a Succeffion, which our A. could not except

againft; and fo he has left his Succeffion as undeter-

mined, as if he had faid nothing about it. For if
the regal Power be given by God to a Man and his

Iffue, as the Land of Canaan was to Abrabam and

his Seed, muft they not all have a Title to it, all

fhare in it? And one may as well fay, that by God’s

Grant to Abrabam and his Seed, the Land of Canaar

was to belong only to one of his Seed, exclufive of
all others, as by God’s Grant of Dominion to a Man

and bis Iffue, this Dominion was to belong in pecu-

liar to ane of his Iffue, exclufive of all others.

§ 163. But how will our A. prove, that whenfoever
God made choice of any fpecial Perfon to be aKing,
he intended that tbe (I fuppofe he means bis) Iffue
alfo fbould bave benefit thereof ? Has he fo foon forgot
Mofes and Fofbua, whom in this very Seftion, he fays,
God out of a [pecial care chofe to govern as Princes, and
the Judges that God raifed up? Had not thefe Prin.
ces, having the Authority of the fupreme Fatherbood,
the fame Power that the Kings had; and being fpe-
cially chofen by God himfelf, fhould not their ffie
have the benefit of that choice, as well as David’s or
Solomon’s ? If thefe had the paternal Authority put
into their Hands immediately by God, why had not
their Iffue the benefit of this Grant in a Succeffion ta
this Power? Or if they had it as 4dam’s Heirs, why
did not their Heirs enjoy it after them, by Right de-
{cending to them ? For they could not be Heirs to
one another. Was the Power the fame, and from
the fame original in Mofes, Fofbua, and the Fudges, as
it was in David and the Kings, and was it inheritable
in one and not in the other ? If it was not paternal

Authority,
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Authority, then God’s own People were governed by
thofe that had not paternal Authority, and thofe Go-
vernors did well enough without it : If it were pater-
nal Authority, and God chofe the Perfons that were
to exercife it, our A’s Rule fails, that.whenfoever God
makes choice of any Perfon to be fupreme Ruler, (for I
fuppofe the name King has no Spell in it, *tis not the
Title, but the Power makes the difference) be intends
that the Iffue alfo fbould bave the Benefit of it 5 fince from
their coming out of Egypt to David's time, 400 Years,
the Iffue was never fo fufficiently comprebended in the
Perfon of the Father, as that any Son after the Death
of his Father, fucceeded to the Government amongft
all thofe Judges that judged Ifrael. 1If to avoid this,
it be faid, God always chofe the Perfon of the Suc-
ceffor, and fo transferring the Fatherly Authority to
him, excluded his Iffue f%om fucceeding to it, that i
manifeftly not fo in the Story of Fephtha, where he
articled with the People, and they made him Judge
over them, as is plain, Fudg. 11.

§ 164. *Tis in vain then to fay, that whenfoever God
chufes any [pecial Perfon to have the exercife of pater-
nal Authority, (for if that be not to be King, I defire
to krow the difference between a King and one ha-
ving the exercife of paternal Authority) be intends the
Iffue alfo fbould bave the benefit of it 5 fince we find
the Authority the Judges had ended with them, and
defcended not to their /ffue; and if the Judges had
not paternal Authority, 1 fear it will trouble our A. or
any of the Friends to his Principles, to tell who had
then the paternal Authority, thatis, the Government
and fupreme Power amongft the Jfraelites 5 and 1 fuf-
pe&t they muft confefs, That the chofen People of
God continued a People feveral hundreds of Years,
without any knowledge or thought of this paternal
Authority, or any appearance of Monarchieal Govern-
. ment at all.

§ 165.
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§ 165. To be fatisfied of this, he need but read
the Story of the Levite, and the War thereupon with
the Benjamites, in the three laft Chapters of Fudges ;
and when he finds, that the Levite appeals to the Peo-
ple for Juftice, that it was the Tribes and the Con-
regation that debated, refolved, and directed all
that was done on that occafion, he muft conclude,
cither that God was not careful to preferve the fatherly
Authority amongft his own chofen People, or elfe that
the fatberly Authority may be preferved where there
is no monarchical Government ; if the latter, then
it will follow, that tho fatherly Autbority be never fo
well proved, yet it will not infer a neceflity of mo-
parchical Government; if the former, it will feem
very ftrange and improbable, that God fhoyld ordain
fatherly Autbority to be fo facred amongft the Sons
of Men, that there could be no Power or Govern-
ment without it; and yet that amongft his own Peo-
ple, even whilft he is providing a Goverment for
them, and therein prefcribes Rules to the feveral
States and Relations of Men, this great and Funda-
mental one, this moft material and neceflary of all
the reft, thould be concealed, and lie negleted for
400 Years after.

§ 166. Before I leave this, I muft ask how our A.
knows that whenfoever God makes choice of any [pecial
Perfon 1o be King, be intends that tbe Iffuc fbould have
the benefit thereof ? Does God by the Law of Nature
or Revelation fay fo? By the fame Law alfo he muft
fay, which of his Iffue muft enjoy the Crown in Suc-
ceffion, and fo point out the Heir, or elfe leave his
Iffue todivide or fcramble for the Government : Both
alike abfurd, and fuch as will deftroy the benefit of
fuch Grant to the Iffue, 'When any fuch Declaration
of God’s Intention is produced, it will be our duty
to believe God intends it fo; but till that be done,
our A. muft thew us fome better Warrant, before »:le

fhall
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fhall be obliged to receive him as the authentick Re-
vealer of God’s Intentions.

§ 167. The Iffue, fays our A. is comprebended fuffi-
ciently in the Perfon of the Fatber, altho the Father only
was named in the Grant: Andyet God, when he gave
the Land of Canaan to Abrabam, Gen. 13. 15. thought
fit to put bis Seed into the Grant too: So the Prieft-
hood was given to Aaron and bis Seed ; and the Crown
God gave not only to David, but bis Seed alfo: And
however our A. affures us, that God intends that the
Iffue fbould bave the benefit of it, when be chufes an
Perfon to be King, yet we fee that the Kingdom whi
he gave to Saxl, without mentioning his Seed after
him, never came to any of his Jffue; and why, when
God chofe a Perfon to be King, he thould intend,
that his Iffue fhould have the benefit of it, more than
when he chofe one to be Judge in Ifrael, I would
fain know a Reafon 3 or why does a Grant of fatherly
Authority to a King, more comprehend the [fue than
when a like Grant is made to a Judge? Is paternal
Authbority by Right to defcend to the Jffue of one, and
not of the other? There will need fome reafon to
be fhewn of this difference, more than the Name,
when the thing given is the fame fatherly Authority,
and the manner of givin§ it, God’s choice of the Per-
fon, the fame too; for I'fuppofe our A, when he fays,
God raifed up Fudges, will by no means allow, they
were chofen by the People.

§ 168. But fince our A. has fo confidently affured
us of the care of God to preferve the Fatherbood, and
pretends to build all he fays upon the Authority of
the Scripture, we may well expet that the People
whofe Law, Contftitution, and Hiftory is chiefly con-
tained in the Scripture, thould furnith him with the
cleareft inftances of God’s care of preferving of the
Fatherly Authority, in that People who ’tis agreed he
had a moft peculiar care of. Let us fee then what
State this paternal Authority or Government was in

amongft
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amongft the Fews, from their beginning to be a Peo-
ple. It was omitted, by our A’s Confeffion, from
their coming into Egypt, till their return out of that
Bondage, above 200 Years: From thence tll God
gave the Ifraclites aKing, about 400 Years more, our
A. gives but a very flender account of it; nor indeed
all that time are there the leaft Footfteps of paternal
or regal Government amongft them. But then, fays
our A. God re-cfablifbed the antient and prime Right of
lineal Succeffion to paternal Government. '
§ 169. What a lineal Succeffion to paternal Govern-

ment was then eftablithed, we have already feen. I
only now confider how long this lafted, and that was
to their Captivity, about 500 Years : From thence to
their Deftruction by the Romans, above 650 Years
after, the antient and prime Right of lineal Succeffion to
pateryal Government was again loft, and they conti-
nued a People in the promifed Land without it. So.
that of 1750 Years, that they were God’s peculiar
People, they had hereditary kingly Government a-
mongft them not one third of the time ; and of that
time there is not the leaft Footftep of one Moment
“of paternal Government, nor the Re-eftablifoment of the
antient and prime Right of lineal Succeffion 1o it, whe-
ther we fuppofe it to be derived, as from its Foun-
tain, from David, Saul, Abrabam, or, which upon

our A’s Principles is the only true, from Adam.
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having been thewn in the foregoing Dif-
ourfe,

1. That Adam had not either by natu-
U Right of Fatherhood, or by pofitive
: Donation from God, any fuch Authority
over his Children, or Dominion over the World, as
is pretended : - :
2. Thatif he had, his Heirs yet had no Right te
it:

3. That if his Heirs had, there being no Law of
Nature, nor pofitive Law of God, that determines
which is the right Heir in all Cafes that may arife,
the Right of Succeffion, and confequently of bear-
ing Rule, could not have been certainly determined :

4. That if even that had been determined, yet the
Knowledge of which is the eldeft Line of Adam’s
Pofterity, being fo long fince utterly loft, that'in the
Races of Mankind and Families of the World, there

4 remains
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remains not to one above another, the leaft pretence
to be the eldeft Houfe, and to have the Right of In-
heritance.

All thefe Premifes having, as I think, been clearly
madeé out, it is impoffible that the Rulers now on
Earth fhould make any Benefit, or derive any the
leaft fhadow of Authority, from that which is held to
be the Fountain of all Power, Adam’s private Domi-
nion and paternal Furifdiction: So that he that will not
give juft occafion to think, that all Governmentin the
World is the Produ& only of Force and Violence,
and that Men live together by no other Rules but that
of Beafts, where the ftrongeft carries it ; and fo lay a
Foundation for perpetual Diforder and Mifchief, Tu-
mult, Sedition and Rebellion, (things that the Fol-
lowers of that Hypothefis fo loudly cry out againft)
mutft of neceffity find out another rife of Government,
another original of political Power, and another way
of defigning and knowing the Perfons that have it,
than what Sir Robert F. hath taught us.

§ 2. To this purpofe, I think it may not be amifs,
to fet down what I take to be political Power. That
the Power of a Magifirate over a Subje&, may be
diftinguithed from that of a Father over his Children,
a Mafler over his Servant, a Husband over his Wife,
and a Lord over his Slave ; all which diftint Powers
happening fometimes together in the fame Man, if he
be confidered under thefe different Relations, it may
help us to diftinguith thefe Powers one from another;
and fhew the difference betwixt a Ruler of a Com-
monwealth, a Father of a Family, and a Captain of
a Galley.

§ 3. Political Power, then, I take to be 4 Right of
making Laws with Penalties of Death, and confe-
quently all lefs Penalties, for the regulating and pre-
ferving of Preperty, and of employing the Force
of the Community, in the Execution of fuch Laws,
and in the Defence of the Commonwealth from fo-
reign Injury, and all this only for the publick Good.

CHAP,
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CHAP IL
Of the State of Nature.

§ 4. 7O underftand political Power aright, and de-
, rive it from its Original, we muft confider,
what State all Men are naturally in, and thats, a
Stgte of perfed Fre’e?;rgt o order their Aftions, and
difpofe” of their Poffefliops and Perfons ‘as they thi
fit, within the Bounds .of the Law of Nature, with-
our asking leaye, or depending upon the Will of any
.otherMan, )
A State alfo of Equglity, wherein qll the Power and
Jurifdiétion is reciprocgl, np ope having more than
another ; there being nothing more evident, than that
¢Creatures of the fame fpecies and rank, promifcuoufly
born to all the fame advantages of Nature, and the
ufe of the fame Faculties, fhoyld alfo be equal one
amongft another, without Subordination or Subjetion;
unlefs the Lord and Mafter of them all fhould, by
any manifeft Declaration of his Will, fet ‘one above
another, and confer on himn, by an eyident and clear
Appeintment, an undoybted Right.to- Domipion and
Sovereignty. . N
§ 5. This Eguality of Men by Nature, the Judicious
Hooker 1ooks upon as fo evident in it felf, and beyond
all queftion, that he makes it. the Foundation of that
Obligation. to mutyal Love amongft Men, on which
-he builds the Duties they awe one another, and from
whence he derives the great Maxims of Fuffice and
.Chgrity. His words are:
- be like natural inducement, hath brought Men to
know _ that it is mo lefs their Duty, 1o leve gthers than
hemfelves, for [ecing thofe 1bings which axe equal, myft
#eeds all bgye one Maafyre 5 .#LI, canpos hut wifb to re-

cave
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ceive good, even as much at every Mans Eands, as any
Man can wifb unto bis ewn Soul, bow fhould [ look to
bave any part of my Defire berein (atisfied, unlefs my
Jelf be careful to [atisfy the like defire, which is un-
doubtedly in other Men, being.of :one and the (ame Na-
ture 3 to bave any thing offered them repignant to this
defire, muft needs in all refpeits grieve them as much as
me, [o that if Ide barm, I muft look to fuffer, there
being no reafon that others fhould foew greater meafure
of love to me, than they bave by me fhewed unto them
my defire therefore to be lov’d of my Equals in Nature,
as much as poffibly may be, impofeth upon me a natural
Duty of bearing to themward fully the like Affection;
from which relation of Equality between our felves and
them, that are as our [elves, what feveral Rules and
Canons natural reafon bath drawn for diretion of Life,
no Man is ignorant, Eccl. Pol. Lib. 1.

§ 6. But tho this be a State of Liberty, vyet it is
not a State of Licence ; tho Man 1n that State have an
uncontroulable Liberty, to difpofe of his Perfon or

Pofleflions, yet he has not Liberty to deftroy him-
" {felf, or fo much asany Creature in his Poffeffion, but
where fome nobler Ufe, than its bare Prefervation
calls for it. The State of Nature has a Law of Na-
ture to govern it, which obliges every one: And
- Reafon, which is that Law, teaches all Mankind, who
will but confultit, that being all equal and independent,
no one ought to harm another in his Life, Health,
Liberty, - or Poffeflions. For Men being all the
‘Workmanthip of one omnipotent, and infinitely wife
Maker; all the Servants of one Sovereign Mafter,
fent into the World by his Order, and about his Bu-
finefs, they .are his Property, whofe Workmanthip
they are, made to laft during his, not one another’s,
pleafure : And being furnithed with like Faculties,
fharing all in one Community of Nature, there can-
not be fuppofed any fuch Swbordination among us, that
may authorize us to deftroy one another, as if we
o y were




A

- concerning Government. 147

were made for one another’s ufes, as the inferior ranks
of Creatures are for ours. Every one, as he is bound to
preferve bimfelf, and not to quit his Station wilfully,
fo by the like reafon, when his own Prefervation comes
not in Competition, ought he, as much as he can,
to preferve the reft of Mankind, and may not, unlefs
it be to do Juftice on an Offender, take away, orim-
pair the Life, or what tends to the Prefervation of
the Life, the Liberty, Health, Limbs, or Goods of
another. :

- § 7. And that all Men may be reftrained from in-
vading others Rights, and from doing hurt to one
another, and the Law of Nature be obferved, which
willeth the Peace and Prefervation of all Mankind, the
Execution of the Law of Nature is, in that State, put
into every Man’s hands, whereby every one has a
Right to punifh the Tranfgreffors of that Law to fuch
a degree as may hinder its Violation. For the Law
of Nature would, as all other Laws, that concern
Men in this World, be in vain, if there were no body
that in the State'of Nature had a Power to execute
that Law, and thereby preferve the Innocent and re-
ftrain Offenders.  And if any one in the State of Na-
ture may punith another for any Evil \he has done,
every one may do fo. For in that Stgte of perfeit
Equality, where naturally there is no Superiority or

urifdiction of one over another, what any may do
in Profecution of that Law, every one muft needs
have a Right to do.

§8. And thus in the State of Nature, one Man -
comes by a P-wer over anotber 3 but yet no abfolute
or arbitrary Power, to ufe a Criminal, when he has

ot him in his nands, according to the paffionate

eats, or boundlefs Extravagancy of his own Will;
but only to retribute to him, fo far as calm Reafon
and Confcience ditate, what is proportionate to his

Tranfgreflion, which-is fo much as may ferve for Re-
paratson and Refiraint: For thefe two are the only.

L2 Reafons,
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Reafons, why one Man may lawfully do harm to ano-

ther, which is that we call Punifpment. In tranfgref-
ing the L:
felf to live
common |
to the Al
and fo he |

which is 1

T

5a

Safety of i

Man upor

ferve Man

is neceflar

led that -
it, and
others,
Cafe, and
Yo punifh )
of Nature.

§9.1:

UO&rinC‘ LU v svavi . e weava o B e
I defire them to refolve me, by what Right any Prince
or State can put to death or purifb an Alien, for any
Crime he commits in their Country ? *Tis certain
their Laws, by virtue of any Sanction they receive
from the promulgated Will of the Legiflative, reach
not a Stranger : They fpeak not to him, nor, if they
did, is he bound to hearken to them. The legifla-
tive Authority, by which they are in Force over the
Subjects of that Commonwealth, hath no Power over
him. Thofe who have the fupreme Power of making
Laws in England, France, or Holland, aré toan Indian
but like the reft of the World, Men without Autho-
* ity : And therefore, if by the Law of Nature;: every

‘Man hath not a Power to punith Offences againtt it,

‘as -he foberly judges the Cafe to require, I fee not
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how the Magiftrates of any Community can punifk
an. Alien of another Country ; fince in Reference to
him, they can have no more Power than what every,
Man naturally may have over another.

§ 10, Befides the Crime, which confifts in vioat-
ing the Law, and varying from the right Rule of
Reafon, whereby a Man fo far becomes degenerate,
and declares himfelf to quit the Principles of human
Nature, and to be a noxious Creature, there is com-
monly fujury done, fome Perfon or other, fome qgher
Man receives Damage by his Tranfgreffion; in which
Cafe he who hath received any Damage, has be-
fides the Right of Punithment common to him
with other Men, a particular Right ta feek Reparg-
tion from him that bas done it. And any other Per-
fon who finds it juft, may alfo join with him that
is injured, and affift him in recovering from the
Offender fo much as may make Satisfattion for the
Harm he has fuffered. )

§ 11. From thefe rwo difiné? Rights, the one of
punifbing the Crime for refiraint, and preventing the
like Offence, which Right “of punithing is in every
Body; the other of taking Reparation, which be-
longs only to the injured Party, comes it to pafs,
that the Magiftrate, who by being Magiftrate, lpx_a;h
the common Right of p}mixﬁng put into his Hands,
can often, where the publick Goed demands not the
Execution of the Law, remit the Punithment of cri-
minal Offences by his awa Authority, but yet can-
not remit the Satisfaétion due to, any private Man,
for the Damage he hgs received. That, he whe
has fuffered the Damage has a Right to demand in
his own Name, and he alone can remit: The dam-
nified Perfon has this Power of appropriating to him-
felf, the Goods or Bervice of the Offender, by Right
of Self-prefervation, as every Man has a Power to py-
pith the Crime, to prevent its being committed a.
gain, by the Right be has Iff preferving 4l Maﬂkiﬂ%

. 3 anc
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and doing all reafonable things he can, in order to
that end: And thus it is, that every Man in the ftate
of Nature has a Power to kill 2 Murderer, both 7o de-
ter others from doing the Injury, which no Repara-
tion can compenfate, by the Example of the Punifh-
ment that attends it from every Body, and alfo to
fecure Men from the Attempts of a Criminal, who
having renounced Reafon, the common Rule and
Meafure God hath given to Mankind, hath by the
unjuft Violence and Slaughter he hath committed up-
on one, declared War againft all Mankind, and there-
fore may be deftroyed as a Lion or a Tyger, one of
thofe wild favage Beafts, with whom Men can have
no Society nor Security : And upon this is grounded
that great Law of Nature, whofo fbeddetb Man's
Blood, by Man fball bis Blood be foed. And Cain
was fo fully convinced, that every one had a Right
to deftroy fuch a Criminal, that after the Murder of
his Brother, he cries out, Every one that findeth me,
Shall flay me 5 fo plain was it writ in the Hearts of
all Mankind.

§ 12. By the fame Reafon may aMan in theftateof
Nature punify the leffer Breackes of thatLaw. Ttwill,
perhaps  be demanded with Death? I anfwer, each ¢
Tranigreflion may be punifbed to that Degree, and
with fo much Severity, as will fuffice to make it an ill
Bargain to the Offender, give him Caufe to repent, and
terrify others from doing the like. Every Offence
that can be committed in the ftate of Nature, may
in the ftate of Nature be alfo punithed equally, and
as far forth as it may, in a Commonwealth. For
tho it would be befides my prefent purpofe, to en-
ter here into the particulars of the Law of Nature,
or its meafures of Punifbment 5 yet, it is certain there
" is fuch a Law, and that too, as intelligible and plain
to a rational Creature, and a Studier of that Law,
as the pofitive Laws of Commonwealths; nay pof-
fibly plainer; as much as Reafon is eafier to be un-

derftood,
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derftood, than the Fancies and intricate Contrivances
of Men, following contrary and hidden Interefts put
into Words ; fer {0 truly are a great part of the mu-
nicipal Laws of Countries, which are only fo far
rights as they are founded on the Law of Nature,
by which they are to be regulated and interpreted.

§ 13. To this ftrange Doétrine, viz. That in the
State of Nature, every one bas the Executive Power of the
Law of Nature, I doubt not but it will be objec-
ted, that it is unreafonable for Men to be Judges in
their own Cafes, that Self-love will make Men par-
tial to themfelves and their Friends: And on the o-
ther fide, that ill Nature, Paffion and Revenge will
carry them too far in punithing others ; and hence
nothing but Confufion and Diforder will follow, and
that therefore God hath certainly appointed Govern-
ment to reftrain the Partiality and Violence of Men.
I eafily grant, that Civil Government is the proper
Remedy for the Inconveniences of the ftate of Na-
ture, which muft certainly be great, where Men
may be Judges in their own Cafe, fince ’tis eafy to :
be imagined, that he who was fo unjuft as to do
his Brother an Injury, will fcarce be fo juft as to con-
demn himfelf forit: But I (h#il defire thofe who
make this Objettion, to remember, that abdplute
Mbnarchs are but Men, and if Government is to be
the Remedy of thofe Evils, which neceffarily follow
from Mens being Judges in their own Cafes, and
the State of Nature is therefore not to be endured,
I defire to know what kind of Government that is, )
and how much better it is than the State of Nature,
where one Man commanding'a Multitude, has the |
Liberty to be Judge in his own Cafe, and may do .| .
to all his Subjefts whatever he pleafes, without the i )
leaft queftion or controul of thofe who execute his !
Pleafure ? And in whatfoever he doth, whether led fl
by Reafon, Miftake, or Paffion, muft be fubmitted f
to; which Men in the Pcaltc of Nature are not bound j

' 4 to
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to do one to another : And if e that judges, jud-
ges amifs in his own, or dny othier Cafe, he is an-
fwerable for jt to the reft of Mankind.

14. °Tis ‘ol’ten’ asked as 4 mighty Obje&tion, wheré
are, or ever were, there any Mer in fuch & fate of
Naiure? | To which it may fufficé as ah Anfwer at
prefent, That fince all Princes and Rulets of Indepéh-
dent Governments all thro’ {He World, are in a ftate of
Nature, *tis plain the Wogld hever was, hdr evef will
be, without numbers of Men in that Stite. 1 have
named all Governors of Independeint Commurities, whe-
ther they are, or are rot, in Leaguie with otHers.
For it is.not every Coinpict that puts 4nt End to the
State of Natire between Men; but only this one of
agreeing together mutually to enter into one Comi-
munity, and make one Body politick ; other Pro-
mifes and Compa&s Men may maké -one with %l_‘no-
ther, and yet ftill be in the Staté of Nature. The
Promjifes and Bargains for Truck, &c. between the
two Men in the defart Ifland, mentioned by Garci-
laffo de la Vega, in his Hiftory of Perus or bettveen
a Swifs and ap Indian, in the Woods of America, are
binding to them, tho they are perfettly in 4 State
of Nature, in Reference to one another.” For Truth
and keeping of Faith belongs to Men, 4s Meén, and
not as Members of Society. =~

- § 15. Ta thofe that fay, There weére never any
Men in the State of Nature ; 1 will hot only oppofe
the Authority of the judicious Hooker, Eccl. Pol. Lib.
1. Sec?. 10, where he fays, The Laws which have been
bitherto mentioned, i. e. the Laws of Nature, do bind
Men ab/afutely, even as they are Men, altho they have
never any [etiled Fellowfbip, never amy folemn Agree-
ment among ft  themfelves what to do or not to do, but
for as much as we are not by our [elves fufficient to
Surnifb our felves with competent Store of . things, need-
ful for fuch a Life as our Nature doth defire, a Life
fit for the Dignity of Man 5 therefore to fupply thofe

' Defeéts
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Defets and Inipérfections whith are in us, ds living
Singly and [olely by our felves, wwe are naturally in-
diced to [eek Communivn dnd Fellowwfbip with otberss
this thas the Caufe of Mens usiting themfelves at firft
in politick Societies, But I moreover affirm, that all
Meh 4re ndturally in that State, and remain fo,
till by their own Confents they make themfelves
Meribers of fome politick Society; and I doubt not
inl the Seduel of this Difcoutfe, to make it very
ear.

CHAP IL
Of the State of War.

§ 16. THE State of War is a State of Enmity and
Defiruttion : And therefore declaring by
Word or A&ion, not a paffionate and hafty, but 2
fedate fetrled Defign, upon another Man’s Life,
puts bim in a Jtate of War with him againft whom he
has declared fuch an Intention, and fo has expofed
his Life to the other’s Power, to be taken away by
him, or any that joins Wwith him in his Defence, and .
£fpoufed his (%arrel 3 it being reafonable and juft I
fhould have a Right to deftroy that which threatens
me with Deftrution. For by the fundamental Law
of Nature, Man being to be preferved, as much as pof-
fible, when all cannot be preferved, the Safety of
the Indocent is to be preferred: ‘And one may de-
ftroy a Man who makes War upon him, or has dif-
covered an Enmity to his being, for the fame Reafon,
that he may kill a #%if or a Lion; becaufe fuch
Men are not under the Ties of the common Law of
‘ Reafon,
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Reafon, have no other Rule, but that of Force and
Violence, and fo may be treated as Beafts of Prey,
thofe dangerous and noxious Creatures that will be
fure to deftroy him, whenever he falls into their
Power.

§ 17. Andhence it is, that he who attempts to get
another Man into his abfolute Power, does thereby
put bimfelf into a State of War with him ; it being to
be underftood as a Declaration of a Defign upon his
Life. For I have reafon to conclude, that he who
would get me into his Power without my Confent,
would ufe me as he pleafed, when he had got me
there, and deftroy me too, when he had afancy to it
for no body can defire to bave me in bis abfolute
Power, unlefs it be to compel me by Force to that,
which is againft the Right of my Freedom, i. ¢. make
me a Slave. To be f%cc frem fuch Force is the on-
ly Security of my Prefervation;. and Reafon bids
me look on him as an Enemy to my Prefervation,
who would take away that Freedom, which is the

* Fence to it; fo that he who makes an Attempt to en-
flave me, thereby puts himfelf into a ftate of War
with me. He that in the ftate of Nature would take
away the Freedom that belongs to any one in that
State, muft neceffarily be fuppofed to have a Defign
to take away every thing elfe, that Freedom being
the Foundation of all the reft: As he that in-the ftate
of Society would take away the Freedom belonging
to thofe of that Society or Commonwealth, muft be
fuppofed to.defign to take away from them every
thing elfe, and fo be looked on as in a fate of
War.

§ 18. This makes it lawful for a Man to kil a
Thicf, who has not in the leaft hurt him, nor de-
clared any Defign upon his Life, any farther than by
the ufe of Force, fo to get him in his Power, as to
take away his Money, or what he pleafes from hims
becaufe ufing Force, where he has no Right, to geg

me
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me into his Power, let his pretence be what it will,
I have no Reafon to fuppofe, that he, who wauld
take away my Liberty, would not, when he had me
in his Power, take away every thing elfe. And
therefore it is lawful for me to ‘treat him as one who
has put bimfelf into a fate of War with me, 4. e. kill
him if I can; for to that Hazard does he juftly ex-
pofe himfelf, whoever introduces a ftate of War, and
1s Aggreflor in it.

- § 19. And here we have the plain Difference be-
tween the frate of Nature, and they flate of War,
which however fome Men have confounded, are as
far diftant, as a ftate of Peace, good Will, mutual
Affiftance and Prefervation, and a ftate of Enmity,
Malice, Violence, and mutual Deftru&ion are one
from another. Men living together according to
Reafon, without a common Superior on Earth, with
Authority to judge between them, is properly the
fate of Nature. But Force, or a declared Defign of
Force upon the Perfon of another, where there is
no common Superior on Earth to appeal to for Re-
lief, is the flate of War : And ’tis the want of fuch
an Appeal gives a Man the Right of War even a-
gainft an Aggreffor, tho he be in Society and a Fel-
low Subjett. Thus a Thief, whom I cannot harm,
but by Appeal to the Law, for having ftolen all
that I am worth, I may kill, when he fets on to rob
me but of my Horfe or Coat: becaufe the Law,
which was made for my Prefervation whére it can-
not interpofe to fecure my Life from prefent Force,
which if loft, is capable of no Reparation, permits
me my own Defence, and the Right of War, a Li-
berty to kill the Aggreflor, becaufe the Aggreflor
allows not Time to appeal to our common Judge,
nor the Decifion of the Law, for Remedy in a Cafe,
where the Mifchief may be irreparable. #Want of a
common Fudge with Autbority, puts all Men in a flate
of Nature: Force without Right, upon a Man’s Per-

Jon,
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fon, makes.a flate of War, both wheré there is, and
5 not, a common Judge.

§ 20. But when the actuad Force is over, the fate
of War ceafes between thofe that are in Society, and
are equally on both fides fubjetted to the fair Deter-
mination of the Law; becaufe then there lies openr
the Remedy of Appeal for the paft Injury, and to
prevent future Harm; but where no fuch Appeal is,
as in the ftate of Nature, for want of pofitive Laws,
and Judges with Authority to appeal to, the fate of
War once begun, contimues, with a Right to the inno-
cent Party to deftroy the other whenever he can,
untl the Aggreffor offers Peace, and defires Reconci~
Hation on fuch Terms, as may repair any Wr
he has already done, and fecure the Innocent for
the future; nay where an Appeal to the Law, and
conftitused Judges lies open, but the Remedy is de-
nied by a manifeft perverting of Juftice, and a bare-
faced wrefting of the Laws, to prote&t or indemni-
fy the Violence or Injuries of .fome Men, or Party of
Men, there it is hard to imagine any thing but 4 fate
of War. For wherever Violence is ufed, and Injury
done, tho by Hands appointed to adminifter Juftice, it
is ftill Violence and Injury, however coloured with the
Name, Pretences, or forms of Law, the End whereof
being to prote& and redrefs the Innocent, by an unbi-
affed Application of it, to all who are under it ;
wherever that is not boaa fide done, War is made up-
on the Sufferers, who having no Appeal on Earth
to right them, they are left to the only Remedy in
fuch Cafes, an Appeal to Heaven.

§ 21. To avoic{) this ffate of War (wherein there is
no Appeal but to Heaven, and wherein every the
leaft Difference is apt to end, where there is no Au-
thority to decide between the Contenders) is one
great Reafon of Mens putting themfelves into Society,
and quitting the ftate of Nature. For where there
is an Authority, a Power on Earth, from which llile%

of
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lief can be had by /ppeal, there the continuance of
the flate of War-is excluded, and the Conu'ovc;zcihs
decided by that Power. Had there been any
Court, any fuperior Jurifdiction on Earth, to deter-
mine the Right between Fepbtha and the Ammonites,
&hey had never come to0 a flate of War, but we fee he
was forced to appeal-to Heaven. The Lord the Judge,
{fays he) be Judge this Day between.the Children of 1i-
wacl and the Children of Ammon, Fudg 11.27. and
«hen profecuting and relying on his Appeal, he leads
out his Army to Bastle: And therefore .in-fuch Con-
troverfies, where -the Queftion i§ put, who jball ke
Judge? It cannot be meant, who fhall decide the Can-
troverfy ; everyone knows what Fephtha here tells us,
. that the Lord the Fudge, fhall judge. Where there is
1o Judge on Earth, the Appeal lies to God in Hea-
wen; That Queftion then cannot mean, Who fhall
judge whether another hath put himfelf in a flate of
W ar with me, and whether I may as Fephtha did, ap-
peal to Heaven in it? Of .that I my felf can only be
Judge in my own Confcience, as I will anfwer it at
-the great Day, to.the fupreme Judge of all Men.

CHAP W.
Of SLAVERYT.

§22. HE Natural Liberty of Man is to be free

from ‘any fuperior Power on Earth, and
ot -to be under the Will or legiflative :Authority of
Man, but to have .only the Law of Nature for . his
Rule. The Liberty of Man, in Society, is to be un-
der no other legiflative Power, but that eftablithed,
by Cenfent,-in the Commonwealth ;.nor.under the
- : ‘ 2 N ~ dominion

.
by
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dominion of any Will, or reftraint of any Law, but
what that Legiflative fhall ena&, according to the
Truft putinit. Freedom then is not what Sir R, F.
tells us, O. A. 55. A Liberty for every one to do what
be lifts, to live as be pleafes, and mot to be tied by any
Laws: But Freedom of Men under Government, is to
have a ftanding Rule to live by, common to every
one of that Society, and made by the legiflative Power
ereCed in it ; a Liberty to follow my own Will in all
things, where that Rule prefcribes not ; and not to
be fubje@ to the inconftant, uncertain, unknown,
arbitrary Will of another Man : As Freedom of Nature
is to be under no other Reftraint but the Law of
Nature.

§ 23. This Freedom from abfolute, arbitrary Power,
is fo neceffary to, and clofely joined with a Man’s Pre-
fervation, that he cannot part with it, but by what
forfeits his Prefervation and Life together. For a
Man, not having the Power of his own Life, cannot,
by Compact, or his own Confent, enflave bimfelf to
any one, nor put himfelf under the abfolute, arbitrary
Power of another, to take away his Life when he
pleafes. No body can give more Power than he has

-himfelf; and he that cannot take away his own Life,
cannot give another Power over it. Indeed having
by his Fault forfeited his own Life, by fome Aét that
deferves Death, he to whom he has forfeited it, may
(when he has him in his Power) delay to take it, and
make ufe of him to his own Service, and he does
him no Injury by it. For, whenever he finds the
hardthip of his Slavery outweigh the value of his Life,
*tis in his Power, by refifting the Will of his Mafter,
to draw on himfelf the Death he defires.

. § 24. This is the perfet condition of Slavery,
which is nothing elfe, but the flate of War continued,
between a lawful Conqueror, and a Captive. For, if

" once Compal? enter between them, and make an A-
“greement for a limited Power on the one Side, and

Obedience
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Obedience on the other, the State of War and Slavery
ceafes, as long as the Compact endures. For, ashas
been faid, no Man can by Agreement pafs over to
another that which he hath not in himfelf, 2 Power
-over his own Life.

I confefs we find among the Fews, as well as other
Nations, that Men did fell themfelves ; but ’us plain
this was only to Drudgery, not to Slavery. For, it is
evident, the Perfon fold was not under an abfolute,
arbitrary, defpotical Power: For the Mafter could
not have Power to kill him at any time, whom at a
certain time he was obliged to let go free out of his
Service ; and the Mafter of fuch a Servant was fo far
from having an arbitrary Power over his Life, that
he could not at pleafure fo much as maim him, but
the lofs of an Eye or Tooth fet him free, Exod. 21.

CHAP V.
Of PROPERTY.

§25. ‘ N [ Hether we confider natural Reafon, which
tells us, that Men, being once born,
have a Right to their Prefervation, and confequently
to Meat and Drink, and fuch other things as Nature
affords for their Subfiftence; or Revelation, which
gives us an account of thofe Grants God made of the
‘World t6 Adam, and to Noab and his Sons, ’tis ve
- clear, that God, as King David fays, Pfal. 115. 12
bas given the Earth to the Children of Men 5 given it
- to Mankind in common. But this being fuppofed, it
feems to fome a very great Difficulty, how any one
fhould ever come to havea Property in any thing: 1 will
not contept my felf to anfwer, That if it be difficule
: 4 10
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to make out Propersy, upon 2 Suppoficion that God
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and thereby makes it his Property. It being by him
removed from the common State Nature hath placed
it in, it hath by this Lebosr fomething annexed to it,
that excludes the common Right of other Men. For
this Labour being the unqueftionable Property of the
Labourer, no Man but he can have a Right to what
that is once joined to, at leaft where there is enough,
and as good left in common for others.
§ 28.” Hethdt is nourithed by the Acorns he pick’d
- up under an Oak; or the Apples he gathered from
“the Trees in the Wood, has certainly appropriated
them to himfelf: No bod%vcan deny but the Nourifh-
ment is his. Iask cthen, When did they begin to bé
his ? When he digefted, or when he eat, or when he
‘boiled, ot when he brought them home, or when he
pick’d them up? And ‘s plain, if the firft gathering
.made them not his, nothing elfe could. That Labour
jput a Diftin&tion between themn and common: That
added fomething to them more than Nature, thé comi-
‘mon Mother o% all, had done ; and fo they beeamé
‘his ﬁrivatc Right. And will any one fay, he had no
Right to thofe Acorns or Apples, he thus approptia-
ted, becaufe he had not the Confent of all Mankind
to make them his? Was it a Robbery thus,to affume
to himfelf what belonged to all in conimon? ‘If fuch
a Confent as that was neceflary; Man had ftaryed;
notwithftanding the Plenty God had given him.(We
fee in Commons, which remain fo by Compact, that
>tis the taking any part of what is ecommon, and re-
:moving it out of the State Nature leaves it in, which,
begins the Property i without which the Common is of
no ufe;) And the taking of this or that part; does
not depend on the exprefs Confent of all the Cam-
moners. Thus the Grafs my Horfe has bit; - the Turfg
my Servant has cut, and the Ore I have digged in any
Place, where I have a Right to them in comma withi
others, become my Priperty, -without the Afligndtion
or Confent of any body. i\T/Ihc Labour that was mine,

regioving
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removing them out of that common State they. were
in, hath fixed my Property in them.

§ 29. By making an explicit Confent of every Com-
moner, neceffary to any one’s appropriating to him-
felf any part of what is given in common, Children
or Servants could not cut the Meat which their Fa-
ther or Mafter had provided for them in common,
without affigning to every one his peculiar Part. Tho
the Water running in the Fountain be every one’,
yet who can doubt, but that in the Pitcher is his only
who drew it out? His Labour hath taken it out of
the Hands of Nature, where it was common, and
belong’d equally to all her Children, and bath thereby
" “appropriated it to himfelf.

§ 30. Thus this Law of Reafon makes the Deer
that Indian’s who hath killed it ; ’tis allowed to be his
Goods, who hath beftowed his Labour upon it, tho
before it was the common Right of every one. And
amongft thofe who are counted the civiliz’d part of
Mankind, who have made and multiplied pofitive
Laws to determine Property, this original Law of
Nature, for the beginning of Property, in what was be-
fore common, ftill takes place; and by virtue thereof,
what Fith any one catches in the Ocean, that great
and ftill remaining Common of Mankind, or what
Ambergreife any one takes up here, is, by the Labour
that removes it out of that common State Nature left

(it in, made his Property who takes that Pains about
it.© And even amongft us, the Hare that any one is
hunting, is thought his who purfues her during the
Chafe : For being a Beaft that is ftill looked upon as
common, and no Man’s private Poffeflion ; whoever
has employ’d fo much Labour about any of that kind,
asto find and purfue her, has thereby removed her
from the State of Nature, wherein the was common,
and hath begun a Property. ‘

" §31. I will perhaps be objefted to this, That if
gathering the Acorns or other Fruits of the Earth, &c.
L A makes
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makes a Right to them, then any one may ingrofs as
much as he will. To which I anfwer, Not fo: The
fame Law of Nature, that does by this means give
us Property, does alfo bound that Property too. God
bas given us all things rickly, 1 Tim. 6. 17. is the
Voice of Reafon confirm’d by Infpiration. But how
far has he given it us fo enjoy ¢ As much as any one
can make ufe of to any Advantage of Life before it
fpoils ; fo much he may by his Labour fix a Property
in: Whatever is beyond this, is more than his Share,
and belongs to others. Nothing was made by God
for Man to fpoil or deftroy. And thus confidering
the Plenty of natural Provifions there was a long time
in the World, and the few Spenders ; and to how
fmall a part of that Provifion the Induftry of one Man
could extend it felf, and engrofs it to the Prejudice of
others ; efpecially keeping within the Bounds, fet by
Reafon, of what might ferve for his Ufe ; there could
be then little room for Quarrels or Contentions about
Property fo eftablifh’d.

§ 32. But the chief Matter of Property being now
not the Fruits of the Earth, and the Beafts that fub-
fift onit, but the Earth it felf ; as that which takes in
and carries with it all the reft: I think it is plain, that
Property in that too is acquird as the former. s
much Land as a Man tills, plants, improves, culti-
vates, and can ufe the Produ&t of, fo much is his Pro-
perty. He by his Labour does, as it were, inclofe it
from the Common. Nor will it invalidate his Right
to fay, Every body elfe has an equal Title to it; and
therefore he cannot appropriate, he cannot inclofe,
without the Confent of all his Fellow-Commoners, all
Mankind. God, when he gave the World in com-
mon to all Mankind, commanded Man alfo to. la-
bour, and the Penury of his Condition required it of
him. God and his Reafon commanded him to fubdue
the Earth, i. e. improve it for the Benefit of Life,
and therein -lay out fomething upan it that was his

M2 own,
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own, his Labour. He that in Obedience to this
Command of God, fubdued, tilled and fowed any

rt of it, 'thereby annexed to it fomething that was
his Property, which another had no Title to, nor
could without Injury take from him.

§33. Nor was this Appropriation of any parcel of
Land, by improving it, any prejudice to any other
Man, fince there was ftill enough, and as good left;
and more than the yet unprovided could ufe. So that
in effe&, there was never the lefs left for others, be-
caufe of his Inclofure for himfelf. For he that leaves
as much as another can make ufe of, does as good
as take nothing atall. No body could think himfelf
injurd by the drinking of another Man, tho he took
a good Draught, who had a whole River of the fame
-\é ater left him to quench his Thirft: And the Cafe
of Land and Water, where there is enough of both,
is perfe&ly the fame.

§ 34. God gave the World to Men in common;
but fince he gave it them for their Benefit, and the

reateft Conveniencies of Life they were capable to
raw from it, it cannot be fuppofed he meant it fhould
always remain common and uncultivated. He gave
it to the ufe of the induftrious and rational, (and La-
bour was to be kis Title to it) not to the Fancy or
Covetoufnefs of the quarrelforn and contentious. He
that has as good left for his Improvemert, as was al-
ready taken up, needed not complain, ought not to
meddie with what was already improved by another’s
Labour: If he did, ’ds plain he defired the benefit of
another’s Pains, which he had no Right to, and nat
the Ground which God had given him in common
with others to .labour on, and whereof there was as
god left, as that already poffefled, and more than
l%e knew what to do with, or his Induftry could reach
to. f . :
§ 35. °Tis true, in Land that is common in .England,
or.any other Coyntry where there is plenty of Peoslc
under
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underGovernment, who have Money and Commerce,
no on¢ can inclofe or appropriate any part, without

the Confent of all his Fellow-Commoners: Becaufe

this is left common by Compatt, 7. e. by the Law of
the Land, which is nat to be violated. And tho it
be common, in refpect of fome Men, it is not fo to all

Mankind ; but is the joint Property of this Country,
or this Parith, Befides,’ the Remainder, after fuch In-

clofure, would not be as good to the reft of the

Commoners, as the whele was, when they could all
miake ufe of the whole; whereas in the beginning

and firft peopling of the great Common of the
World, it was quite othierwife. The Law Man was
under, was rathier for appropriating. God' command-
ed, and his Warits farced him to /adour. Thar was
his Preperty which could not be takem from him
wherever he had fixed it. And hence fubduing or
cultivating the Earth, and having Dominion, we fee
ar¢ joined together. The one gave Title to the o~
ther, So that God, by commanding to fubdue, gave
Authority fo far to appropriate: And the Condition
of human Life, which requires Labour and' Materials
to work on, neceffarily introduces private Pofieffions.

. § 36. Nature has well fev the meafure of Property
by the Extent of Mens Labou?, and the Conventencies
¢of Life: No Man’s Labour could fubdue, or appro-
priate all 5 nor could his Enjoyment confume more
than a fiall part ; fo that it was impoffible for any
Man, this- way, to intrench u;l;on the Right of ano-
ther, or acquire to himfelf a Property, to the pre-
judice of his Neighbour, who would ftill have room
for as good, and as large’ a ‘Poffeffion, (after the o«
ther had taken out his) as before it was appropria-
ted. Meafure did confine every Nan’s Po/fzfion to
a very moderate Proportion, and fuch as he mighe
aﬁ_)pmpriatc to himfelf, without Injury to any bedy in
the firft Ages of the World, when Men were more
i danger to be loft, by wandring frem their Com«
T M3 pany,,
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pany, in the then vaft Wildernefs of the Earth, than
to be ftraitned for want of room to plant in. And
the fame Meafure may be allowed f’cil}) without pre-
judice to any Body, as full as the World feems. For
fuppofing a Man, or Family, in the State they were
at firft pe}c\;Pling of the World by the Children of A4-
dam, or Noab; let him plant in fome Inland, vacant
places of America, we fhall find that the Poffeffions
he could make himfelf, upon the Meafures we have
given, would not be very large, nor, even to this
Day, prejudice the reft of Mankind, or give them
Reafon to complain, or think themfelves injured by
this Man’s Incroachment, tho the Race of Men-have
now fpread themfelves to all the corners of the
World, and do infinitely exceed the fmall Number
was at the Beginning. Nay, the Extent of Groand
is of fo little Value, without Labour, that 1 have
heard it affirmed, that in Spain it felf, a Man may
be permited to plough, fow and reap, without be-
ing. difturbed, upon Land he has no other Title to,
but only his making ufe of it: But, on the contra-
ry the Inhabitants think themfelves beholden to him,
who by his Induftry on ne?c&cd, and confequent-
ly wafte Land, has increafed the Stock of Corn
which they wanted. But be this as it will, which I
lay no Strefs on; this I dare boldly affirm, that the
fame Rule of Propriety, (viz.) that every Man fhould
have as much as he could make ufe of, would hold
ftill in the World, without ftraitning any Body ; fince
there Land enough in the World to fuffice double
the Inhabitants, had not the Invention of Maney, and
the tacit Agreement of Men, to put a Value on
it, introduced (by Confent) larger Poffeflions, and
a Right to them ; which, how it .has done, I fhall
by and by fhew more at Jarge.

§ 37. This is certain, Thar in the beginning, be-
fore the Defire of having more than Man needed,
had altered the intrinfick Valye of things, which de-

" pends
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pends only on their ufefulnefs to the Life of Man
or had agreed that a little piece of yellow Metal, which
would keep without wafting or decay, fhould be
worth a great piece of Flefh, or a whole heap of
Corn, tho Men had a Right to appropriate, by their
Labour, each one to himfelf, ‘as much of the things
of Nature, as he could ufe; yet this could not be
much, nor to the prejudice of others, where the
fame Plenty was left, to thofe who would ufe the
fame Induftry. To which let me add, that hé who
appropriates Land to himfelf by his Labour, does not
leflen but increafe the common Stock of Mankind.
For the Provifions ferving -to the Support of human
Life ;- produced by one Acre of inclofed and cultiva-
ted Land are (to fpeak much within Compafs) ten
times more than thofe which are yielded by an Acre
of Land of an equal Richnefs lying wafte in common,
And therefore 16 that inclofes Land, and has a
greater. Plenty of the Conveniencies of Life from
ten Acres, than he could have from an hundred left
to Nature, may truly be faid to give ninety Acres
to Mankind.  For his Labour now fupplies him with
Provifions out of ten Acres, which were but the
Produtt of an hundred lying in common. I have
here rated the improved Land very low, in making
its Produét but as ten to one, when it is much nearer
an hundred to one. For I ask, whether in the wild
Woods, .and uncultivated Wafte of America, left to
Nature without any Improvement, Tillage or Huf-
bandry, a thoufand Acres yield the needy and
wretched Inhabitants as many Conveniencies of Life,
as ten Acres of equally fertile Land do in Devon-
fhire, where they are well cultivated ? .
Before the Appropriation of Land, he who gather-
ed as much of the wild Fruit, killed, caught, or
tamed, as many of the Beafts, as he could; he that fo
imployed his Pains about any of the fpontaneous Pro-
ducts of Nature, as any way to alter them, from the
S M4 ' State
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ftate which Nature put them in, by placing any of
his Labour on them, did thereblzuacqaire a Propricty
in them : But if they perifhed in his Poffeflion, without
their due Ufe; if the Fruits rotted, ot the Venifon
putrify’d, before he could fg}:nd it, he offended a-

inft the common Law of Nature, and was Hable
to be punithed; he invaded his Neighbour’s fhare,
for he had m Right, farther than bis Ufe called for
any of them, and they might ferve to afford him
Conveniencies of Life,

§ 38. The fame Meafures governed the Poffefion of
Land too: Whatfoever he tilled and reaped, hid up
and made ufe of, before it fpoiled, that was his pe-
culiar Right; whatfoever he encloféd, and could feed,
and make ufe of, the Cattle and Produtt was alfo
his. Butif either the Grafs of his Inclofure’ rotved
on the Ground, or the Fruit of his planting perith’d
without gathering, and laying up, this part of e
Earth, notwithftanding his Inclofure, was ftill to be
Yook’d on as wafte, and might be the Pofféfion of
any other. Thus, at the beginning, Cain might. také
as much Ground as hé could dll, and make i his
own Land, and yet leave envugh for Ak Sh
to feed on ; a few Acres would ferve for both e
Poffeflions. But as Families increafed, and Induftry
inlarged their Stocks, their Pofiffions inlarged with
the néed of them; but yet it was éommonly, it
out any fixed Property in the Ground they made ufe
of, till they incorporated, fettled themfelves together,
and buile Cities, and then, by Confent, they carné
in time, to fet out the dounds of their difing Torrrs.
toties, and agreé on Limits bétweén theni and their
Neighbours ; and by Laws within themfelves, fettled
the Properties of thofe of the fame Society. For we -
fee, that in that part of the World which was firft in-
habited, and therefore like €6 be the beft peopled,

_even as low down as Mraban’s Time, they wen:
dred with their Flocks and' their Herds, whith' wad
' their
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their Subftance, freely up and down ; and' this Ara-
bam did in a Country where he was a Stranger.
Whence it is plain, that at leaft, ‘a great part of the
Eand Izy in common ; that the Inhabitants valued it
not, nor diimed Pro in' any more than th
made ufe of. But when xere was not Room enou
in the fame Place, for their Herds to feed together,
they by Corifent, as Abrabam and Lot did, Gen. 13.
5. feparated and infarged their Pafture, where it
. beft Kked thém.  And for the fame Reafon Efsn
went from Hhis Father and his Brather, and planted
m Mmﬁieg,}h Gen. 36. 6. ¢ 4 .

§ 39. A us, without fuppoflng any
Dominion, and Property in 4dam, over all the &orld‘,
éxclufive of all other Men, which can no way be
proved, nor any one’s Property’ be made out from
it ; but fappofing the #Porid given as it was to the
Children of Men in common, we fée how Laboar
could make Men diftin& Titles to feveral Parcels of
It, for their private Ufesy wherein there could be no
doubr of Right, no room for Quarrel. ‘

§ 40. Nor it it fo ftrange, as' perhaps before Con-
fideration it may appear, that the Property of Labour
fiould be able to over-ballance the Community of
Land. For ’tis Labour indeed that puts the Difference
of Vilte on every thing; and levany one confider
what the Difference is between an Acre of Land

lanted with Tobacco or Sugar, fown with Wheat or
ley 5 and an Acre of the fame Land lying in com-
mon, without any Husbandry upon it, and he will
find, that the Improvement of Labour makes the far
greater part of the Valwe. Ichink it will be but a
very modeft Computation to fay, that of the Pro-
dicts of the Earth ufeful to the Life of Man 2 are
the Effeds of Labour: Nay, if we will rightly efti-
mhate things, as they come to oar Ufe, and caft up
the feveral Expences about them, what in them is
purely owing ta Nasare, and what to Labour, we gnzal:
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find, that in moft of them 2% are wholly to be

put on the account of Labour. h
§ 41. There cannot bea clearer Demonftration of
any thing, than feveral Nations of the. Americans are of
this, who are rich in Land, and poor in all the Comforts
of Life; whom Nature having furnifhed as liberally as
any other People, with the materials of Plenty, i.e.a
fruitful Soil, apt to produce in abundance, what
might ferve for Food, Raiment, and Delight; yet
for want of improving it by Labour, have not one
hundredth part of the Conveniencies we enjoy: And
aKing of a large and fruitful Territory there, feeds,
lod.%cs, and is. clad worfe than a Day-Labourer in
England. ’ T
~ § 42. To make this a little clearer, let us but
trace fome of the ordinary Provifions of. Life, thro’®
their feveral Progrefles, before they.come to our
Ufe, and fee how much they receive of their Value
Sfrom buman Induftry. Bread, Wine and Cloth are
things of daily Ufe, and great Plenty, yet notwith-
ﬁanding, Acorns, Water, and Leaves or Skins, muft
be eur Bread, Drink, and Clothing, did not Labour
furnifh us with thefe more ufeful Commodities. For
whatever Bread is more worth than Acorns, Wine
than Water, and Cloth or Silk, than Leaves, Skins
or Mofs, that is wholly owing to Labour and Induf-
try. 'The one of thefe being the Food and Raiment
which unaffifted Nature furnithes us with ; the other
Prqvifions which our Induftry and Pains prepare-for
us, which how much they exceed the other in Value,
when any one hath' computed, he will then fee, haw
much Labour makes the far greateft _part of the Va-
lue of things we enjoy in this World: And the
Ground which produces the Materials, is {carce to be
reckoned in, as any, or at moft, buta very fmall
art of it; fo little, that even amongft us, Land that
is left wholly to Nature, that hath no Improvement of
Pafturage, Tillage, or Planting, is called, asindecd
e
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it is, Wafte; and we fhall find the Benefit of it a-

mount to little more than nothing,. :
This thews how much numbers of Men are to be
i)refcrred to Jargenefs of Dominjons; and that the
ncreafe of Lani, and the right Employing of them
is the great Art of Government: And that Prince,
who fhall be fo Wife and Godlike, as by eftablithed
Laws of Liberty to fecure Protection and Encou-
ragement to the honeft Induftry of Mankind, againft
the Oppreflion of Power and Narrownefs of Party,
will quickly be too hard for his Neighbours; but_
this by the by: To return to the Argument in
Hand. ‘
~ § 43. An Acre of Land, that bears here twenty
Buthels- of Wheat, and another in America, which,
with the fame Husbandry, would do the like, are,
without doubt, of the fame natural intrinfick Value:
But yet the Benefit Mankind receives from the one
in a Year, is worth 5 /. and from the other poffibly
not worth a Penny, if all the Profit an Indian re-
ceived from it were to be valued, and fold heres;
at leaft, I may truly fay, not 2. ’Tis Labour
then, wbhich puts the greateft part of Value upon Land,
without. which it would fcarcely be worth any thing :
*Tis to that we owe the greateft part of all its ufe-
ful Produts ; for all that the Straw, Bran, Bread,
of that Acre-of Wheat, is more worth than the Pro-
duc of an Acre of as good Land, which lies wafte,
is all the Effet of Labour. For ’tis not barely the
Plough-man’s Pains, the Reaper’s and Threfher’s
Toil, and the Baker’s Sweat, is to be counted into
the Bread we eat ; the Labour of thofe who broke
the Oxen, who digged and wrought the Iron and
Stones, who felled and framed the Timber imploy-
ed about the Plough, Mill, Oven, or any other
Utenlfils, which are a vaft number, requifite to this
Corn, from its being Seed to be fown to its being
made Bread, muft aJl be charged on the account of
N e 2 - - Labour,
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Labour, and recerved as an effe¢t of that : Nature and

up- .

¥ 44. From all which it is evident, that tho the
things of Nature are given in common, -yet Man, by
being Mafter of himfelf, and Proprietor of bis otwn
Perfon, and the Aftions or Eabour of it, bad fill in
Bimfelf the great ~Foundation of Property 3 and that,
which made up the great part- of what he applied to
the Support or Comfort of his Bemg, when Invention
and Arts had improved the Conveniencies of Life,
was perfe@ly his ewn, amd did not belong in com-
mon to others. _

§ 45. Thus Labvar, inthe beginning, gave a Right
of Property, wherever any one was pleafed to employ-
it, upon what was common ; which remained a long;
while the far greater part, ‘and is yet more than Man-
kind makes ufe of Men at firft, for the moft par,
contented themfelves with what unaffifted Nature of-
fered to their Neceflities: And tho afterwards, in
fome parts of the World, (where the Increafe of Peo-
ple and'Stock, with the Ufeof Money, had made Land:
fcarcé, and fo of fome Value) the feveral Commanities
fertled the Bounds of their diftin€t Territories; and
by Laws within themfelves, regulated the Properties
of the private Men of their Society ;5 and fo, by Com-
2ot and Agreement, fertledthe Property which Labour
and Induftry began ; and the Leagues that h:un:’r?‘:.:‘celn.~

) ; ' e
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made between feveral States and Kingdoms, either
exprefly or tacitly difowning all Claim and Right to
the Land in the others Pofleffion, have, by common
Confent, given up their Pretences to their natural
common Right, which originally they had to thofe
Countries ; and fo have, by pofitive Agreement, fet-
tled a Property amongft themfelves, in diftinét Parts
and Parcels of the Earth; yet there are flill greas
Traéts of Ground to be found, which (the Inhabitants
thereof not having joined with the reft of Mankind,
in the confent of the Ufe of their common Money)
Jie wafte, and are more than the People who dwell on
it do, or can make ufe of, and fo ftill lie in common.
Tho this can {carce happen amongft that part of Man-

kind, that have confented to the Ufe of Money.
§ 46. The greateft part of things really ufeful to the
Life of Man, and fuch as the neceflity of fubfifting
made the firft Commoners of the World look after,
as it doth the Americans now, are generally things of
Jbort Duration; fuch as, if they are not confumed by
ufe, will decay and perith of themfelves: Gold, Sil-
ver and Diamonds, are things that Fancy or Agree-
ment hath put the Value on, more than real ufe, and
the neceflary fupport of Life. Now of thofe good
things which Nature hath provided in commen, every
one had a Right (as hath been faid) to as much as he
could ufe, and Property in all he could affect with his
Labour; all that his Induftry could extend to, to alter
from the State Nature hath put it in, was his. He
that gathered a hundred Bufhels of Acorns or Apples,
had thereby a Property in them, they were his Goods
-as foon as -gathered. He was only to look, that he
ufed them %eforc they fpoiled, elfe he took more than
his fhare, and robbed others. And indeed it was a
foolifh thing, as well as dithoneft, to hoard up mare
than he coﬁd make ufe of. If he gave away a part
to any body elfe, fo that it perithed not ufelefly in his
Poffeflian, thefe he alfo made ufe of And.if 1§u=: alfg

artre
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bartred away Plumbs, that would have rotted in a
Week, for Nuts that would laft good for his eating a
whole Year, he did noinjury ; he wafted not the com-
mon Stock ; he deftroy’d no part of the portion of
Goods that belonged to others, fo long as nothing pe-
rithed ufelefly in his hands. Again, If he would give
his Nuts for a piece of Metal, pleafed with its Colour 3
or exchange his Sheep for Shells, or Wool for a fpark-
ling Pebble or a Diamond, and keep thofe by him all
his Life, he invaded not the Right of others, he might
heap up as much of thefe durable things as he pleafed ;
the exceeding of the bounds of his juft Property not lying
in the largenefs of his Pofleflion, but the perifhing
of any thing ufelefly in it.

§ 47. And thus came in the ufe of Money, fome
lafting thing that Men might keep without fpoiling,
and that by mutual Confent Men would take in ex-
il}afngc for the truly ufeful, but perithable fupports of

e.

§ 48. And as different degrees of Induftry were apt
to give Men Pofleflions in different Proportions, {o
this Invent.on of Money gave them the oppertnnity to
continue and enlarge ti:cm. Far fuppofing an Ifland,
feparate from all poflible Commerce with the reft of
the World, wherein there were but an hundred Fa-
milies, but there were Sheep, Horfes and Cows, with
other ufeful Animals, wholefom Fruits, and Land
enough for Corn for a hundred thoufand times as
many, but nothing in the Ifland, either becaufe of its
Commonnefs or Perifhablenefs, fit to fupply the Place
of Money: What reafon could any one have there to
enlarge his Poffeflions beyond the ufe of his Family,
and a plentiful Supply to its Confumption, either 1n
what their own Induftry produced, or they could bar-
ter for like perithable, ufeful Commodities, with o-
thers? Where there is not fomething, both lafting;
and fcarce, and o valuable to be hoarded up, there

Men will not be apt to enlarge their Pojfeffions of Land,
were
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were it never fo rich, never fo free for them to take.
‘For I afk, What would a Mah value ten thoufand,
or an hundred thoufand Acres of excellent Land,
-ready cultivated, and well ftocked too with Cattle, in
‘the middle of the inland parts of America, where he
had no hopes of Commerce with other parts of the
‘World, to draw Money to him by the Sale of the Pro-
du&? It would not be worth the Inclofing, and we
thould fee him give up again to the wild Common
of Nature, whatever was more than would fupply
the Conveniencies of Life, to be had there for him
-and his Family. : ‘

§ 49. Thus in the Beginning all the World was
America, and more fo than that is now; for no fuch
thing as Aoney was any where known. Find out
fomething that hath the UJe and Value of Moneyamongft
his Neighbours, you fhall fee the fame Man will be-
gin prefently to enlarge his Pofleflions.

§ 50. But fince Gold and Silver, being little ufeful
to the Life of Man in proportion to Food, Raiment,
and Carriage, has its 7alue only from the confent of
Men, whereof Labour yet makes, in great part, the
Meafure 5 it is plain, that Men have agreed to a dif-
proportionate and unequal Poffeffion of the Earth, they
having by a tacit and voluntary Confent, found outa
‘Way how a Man may fairly poffefs more Land than
he himfelf can ufe the Produ&t of, by receiving in
Exchange for the overplus Gold and Silver, which
may be hoarded up without Injury to any one; thefe
Metals not fpoiling or decaying in the hands of the
Poffeffor. This partage of things in an inequality
of private Poffeflions, Men have made practicable out
of the bounds of Society, and without Compaé, only
by putting a Value on Gold and Silver, and tacitly
agreeing in the ufe of Money. For in Governments,
the Laws regulate the Right of Property, and the
, pofleffion of Land is determined by pofitive Confti-
tutions,

~ § 51
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§ 51. And thus, I think, itis very eafy to conceive
without any Difficulty, bow Labour could at firf begin
a Title of Property in the common things of Nature,
and how the fpending it upon our ufes bounded it.
So that there could then be no reafon of quarre].hn?' ;
about Title, nor any doubt about the largenefs of Pof-
feflion it gave. Right and Conveniency went toge-
gether ; for as 2’ Man had a Right to all he could em-
ploy his Labour upon, fo he had no Temptation to

abour for more tﬁ:n he could make ufe of. This
left no room for Controverfy about the Title, nor
for Incroachment on the Right of others§ what Por-
tion a Man carved to himfelf, was eafily feen; and
it was ufelefs as well as dithoneft to.carve himfelf top
much, or take more than he needed.

S . b L S

CHAP VL
Of Paternal Power.

§52. Y T may perhaps be cenfured as an impertinent
Criticifm in a Difcourfe of this Nature, .to

find fault with Words and Names that have obtained
in the World : And yet poffibly it may not be amifs
to offer new ones, when the old are apt to lead Men
into Miftakes, as this of gaternal Power probably has
done ; which feems fo to place the power of Parents
over their Children wholly in the Fatber, asif the Mo-
ther had no fhare in it; whereas, if we confult Reas
fon or Revelation, we fhall find, fhe hath an equal
Title. This may give one reafon to afk; Whether
.this might not be mose properly called parental Power?
For whatever obligation Nature and the Right of Ge-
neration lays on Children, it muft certainly bind themi
4 equal
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tqual to both. the concurrent Caufes of it. And ac-
cordingly we feé the pofitive Law of God every where
joins them together, without Diftinttion, when it
‘commands the Obedience of Children. Honour thy Fa-
ther and thy Mother, Exod. 20. 12. Whofoever curfeth
bis Fatbet or bis Mother; Lev. 20.9. 2e fhall fear every
Man bis Mother and bis Fatber, Lev.19.3. Children
obey your Parents, &c. Epb. 6. 1. is the Style of the
Old and New Teffaments. L o
§ 53. Had but this one thiiig been well confider’d;
without looking any deeper into the Matter, it might
perhaps have kept Men from running into thofe grofs
R’liﬁakes they have made about this power’ of Pa-
rents ; which however it might, without any great
Harfhnefs, bear the name of abfolute Dominion ard
regal Authority, when under the Title of paterndl
Power it feem’d appropridted to the Father, would
yet have founded But odly, and in the very Name
thewn the Abfurdity, if this fuppofed abfolute Powet
over Children had been called Parental; and thereby
have difcover’d, that it belong’d to the Muther too:
for it will but vety ill fetve che turh 6f thofe Mén,
who contend {6 much for the abfolute Power and
Authority of the Fatberbosd, as they call it, that thé
Mother fhould havé any fhare init. And it wduld
have but ill fupported the Monarchy they contend fory
when by the very Name it dppeared, T'hat that fun-
damental Authority, from whencé they would detive
their Government of a fingle Perfon only, was not
placed in one, but two Petfons jointly. Butto let -

this of Names pafs. L
§ 54. Tho I have faid above, Chap. 2. That 4l Men
by Nature are equal, 1 cannot be fuppofed to urider:
ftand all forts of Eguality: Age or Virtue may givé
Men a juft Precedency : Excellencyof Parts and Meri}
may place others above the commion Level: Birsh
imay fubject fome, and Alliatice o Benefits others, to
jpay an Obfervance to thofe to whom Nature, Grati-
N - tude;
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tude, or other Refpefts may have made it due; and
yet all this confifts with the Equality, which all Men
‘are in, in refpect of Jurifdiction or Dominion, one
over another; which was the Equality 1 there fpoke
of, as proper to the Bufinefs in hand, being that egual
Right, that every Man hath fo bis natural Freedom,
without being fubjected to the Will or Authority of
any other Man. :

§ 55. Children, 1 confefs, are not born in this full
‘State of Equality, tho they are born to it. Their Pa-
rents have a fort of Rule and Jurifdiction over them,
when they come into the World, and for fome time
after, but ’tis but a temporary one. The Bonds of
this Subjetion are like the Swadling-clothes they are
wrapt up in, and fupported by, in the weaknefs of
their Infancy: Age and Reafon as they grow up,
loofen them, till at length they drop quite off, and
leave a Man at his own free Difpofal. '

§ 56. Adam was created a perfect Man, his Body
and Mind in full poffeffion of their Strength and Rea-
fon; and fo was capable, from the firft inftant of his
Being, to provide for his own Support and Preferva-
tion, and govern his Actions according to the Ditates
of the Law of Reafon which God had implanted in
him. From him the World is peopled with his De-
fcendants, who are all born Infants, weak and help-
lefs, without Knowledge or Underftanding: But to
fupply the Defeéts of this imperfect State, till the im-
provement of Growth and Age had removed them,
Adam and Eve, and after them all Parents were, by
the Law of Nature, under an Obligation to preferve,
nourifb, and educate the Children they had begotten ;
not as their own Workmanthip, but the Workman-
fhip of their own Maker, the Almighty, to whom
they were to be accountable for them.

§ 57. -“The Law, that was to govern Adam, was
the fame that was to governall his Pofterity, the Law
of Reafon. But his Offspring having another way of

entrance
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entrance into the World, different from him, by a na-
tural Birth, that produced them ignorant and without
the ufe-of Reafon, they were not prefently under that
Law; for no body can be under a Law, which is not
promulgated to him : and this Law being promulga-
ted or made known by Reafon only, he that is not
come to the Ufe of his Reafon, cannot be faid to be
under this. Law; and Adam’s Children, being nat
prefently as foon as born wunder this Law of Reafon,
were not prefently free. For Law, in its true No-
tion, is not fo much the Limitation as the Diredfion of
a free and intelligent Agent to his proper Intereft, and
prefcribes no farther than is for the general Good of
thofe under that Law: Could they be happier with-
out it, the Law, as an ufelefs thing, would of itfelf
vanith ; and that ill deferves the Name of Confine-
ment which hedges us in only from Bogs and Preci-
pices. So that, however it may be miftaken, tbe end
of Law is not to abolith or reftrain, but s0 preferve
and enlarge Freedom. For in all the States of created
Beings capable of Laws, where there is no Law there
is no Freedom. For Liberty is to be free from Reftraint
and Violence from others; which cannot be, where
there is no Law : But Freedom is not, as we are told,
A Liberty for every Man to do what be lifts, (for who
could be free, when every other Man’s Humour might
domineer over him?) but a Liberty to difpofe, and
order as he lifts, his Perfon, A&ions, Poffeffions, and
his whole Property, within the Allowance of thofe
Laws, under which he is, and therein not to be fub-
ject to the arbitrary Will of another, but freely fol-
low his own. :

-~ § 58. The Power, then, that Parents bave over
their Children, arifes from that Duty which is incum-
bent on them, to take care of their Offspring, during
the imperfet State of Childhood. To inform the
Mind, and govern the Actions of their yet ignorant
Nonage, till Reafon fhall l:;l;.c its place, and eafe themf
2 o
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of that Trouble, is what the Children want, and the
Parents are bound to. For God having given Man
an Underftanding to dire&t his Aétions, has allowed
him a freedom of Will, and liberty of acting, as pro-
perly belonging thereto, within the bounds of that
Law he is under, But whilft he is in an Eftate,
‘wherein he has not Underftanding of his own to dire&
his #ill, he is not to have any #ill of hisown to fol-
low : He that underftands for him, muft wil/ for him
too ; he muft prefcribe to his Will, and regulate his
" A&tions ; but when he comes to the Eftate that made
his Father a Freeman, the Son is a Freeman too.

§ 59. This holds in all the Laws a Man is under,
whether Natural or Civil. Is a Man under the Law
of Nature ? /#hat made bim free of that Law? what
gave him a free difpofing of his Property, according
to his own Will, within the compafs of that Law ?
I anfwer, A State of Maturity, wherein he might be
fuppos’d capable to know that Law, that fo he might
keep his Actions within the Bounds of it. When he
hasacquired that State, he is prefumed toknow how far
that Law is to be his Guide, and how far he may make
ufe of his Freedom, and {o comes to have it ; till then,
fome body elfe muft guide him, who is prefumed to
know how far the Law allows a Liberty. If fuch a
State of Reafon, fuch an Age of Difcretion made bim
free, the fame fhall make his Son free too. Is a
Man under the Law of England, what made bim free
of that Law? That is, to have the Liberty to dif-
poife of his Actions and Poffeffions according to his
own Will, within the Permiffion of that Law? A
Capacity of knowing that Law : Which is fuppofed,
‘by that Law, at the Age of one and twenty Years,
and in fome Cafes fooner. If this made the Father
free, it thall make the Son free too. Till then we fee
the Law allows the Son to have no Will, but he is
to be guided by the Will of his Father or Guardian,
who is to underftand for him, And if the Father die,
: . - and
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and fail to fubftitute a Deputy in his Truft; if he hath
not provided a Tutor to govern his Son during his
Minority, during his want of Underftanding, the Law
takes care to do1t, fome other muft govern him, and
be a Will to him, till he hath attained to a State of
Freedom, and-his Underftanding be fit to take the Go-
vernment of his Will. But after that, the Father and
Son are equally free, as much as Tutor and Pupil af-
ter Nonage ; equally Subjects of the fame Law toge-
ther, without any Dominion left in the Father over
the Life, Liberty, or Eftate of his Son, whether they
be only in the State and under the Law of Nature,
or under the pofitive Laws of an eftablifh’d Govern-
ment.
§ 60. But if, thro’ defe&ts that may happen out of
the ordinary courfe of Nature, any one comes not to
fuch a degree of Reafon, wherein he might be fup-
pofed capable of knowing the Law, and fo living
within the Rules of it, he is never capable of being a
free Man, he is never let loofe to the difpofure of his
own Will (becaufe he knows no boundsto it, has not
Underftanding, its proper Guide) but is continued under
the Tuition and Government of others, all the time his
own Underftanding is uncapable of that Charge. And
fo Lunaticks and Idiots are never fet free from the Go-
vernment of their Parents. Children, who are not as
et come unto thofe Years whereat they may bave ; and
Tnnocents which are excluded by a natural defef? from
ever baving 3 ‘Thirdly, Madmen, which for the pre-
fent cannot poffibly bave the Ufe of right Reafon to guide
themfelves, bave for their Guide, the Reafon that guideth
other Men which are Tutors over them, to feck and pro-
cure their good for them, [ays Hooker, Eccl. Pol. /ib. 1.
Sect. 7. All which feems no more than that Duty,
which God and Nature has laid on Man, as well as
other Creatures, to preferve their Offspring, till they

can be able ta fhift for themfelves, and will fcarce a-
| N3 mount
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mount to an inftance or proof of Parents regal Au-
thority. .

§ 61. Thus we are born_free, as we are born ratio-
nal; not that we have attually the Exercife of either :
Age that brings one, brings with it the other too.
And thus we fee how natural Freedom-and Subjeition
to Parents may confift together, and are both founded
on the fame Principle. A Cbild is free by his Father’s
Title, by his Father’s Underftanding, which is to go-
vern him, till he hath it of his own. The Freedom of
@ Man at years of Diferet.on, and the Subjection of a
Child 70 his Parents, whilft yet thort of that Age, are
fo confiftent and fo diftinguifhable, that the moft blin-
ded Contenders for Monarchy, by Right of Fatber-
bood, cannot mifs this D fference ; the moft obftinate
cannot but allow their Confiftency. For were their
Doétrine all true, were the right Heir of 4dam now
known, and by that Title fettled a Monarch in his
Throne, invefted with all the abfolute unlimited Power
Sir R. F. talks of ; if he fhould die asfoon as his Heir
were born, muft not the Child, notwithftanding he
were never fo free, never fo much fovereign, be in
fubjection to his Mother and Nurfe, to Tutors and Go-
vernors, till Age and Education brought him Rcafon
and Ability to govern himfelf and others ? The Ne-
ceffities of his Life, the Health of his Body, and the
Information of his Mind would require him to be di-
reted by the Will of others and not his own ; and
yet will any one think, that this Reftraint and Sub-
Jection were inconfiftent with, or fpoiled him of that
Liberty or Sovereignty he had a Right to, or gave
away his Empire to thofe who had the Government of
his Nonage? This Government over him only prepared
him the better and fooner for it. If any body fhould
afk me, When my Son is of Age 20 be free? 1 fhall
anfwer, Juft when his Monarch is of Age to govern,
But at what time, fays the judicious Hooker, Eccl. Pol,
lib, 1. Se&. 6. a Mun may be f[aid to bgve gitain’d fa

) o Tar
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far forth the ufe of Reafon, as fuficeth to make bim
capable of thofe Laws whereby be is then bound to guide
bis AStions 5 this is a great deal more eafy for Senfe to
difcern, than for any ome by Skill and Learning to de-
termine.

§ 62. Commonwealths themfclves take notice of,
and allow, that there is a time when Men are to begin
lo alt like free Men; and therefore till that time re-
quire not Oaths of Fealty, or Allegiance, or other
publick owning of, or Submiffion to the Government
of their Countries.

§ 63. The Freedom then of Man, and Liberty of
alting according to his own WIill, is_grounded on his
having Reafon, which is able to inftru& him in that
Law he is to govern himfelf by, and make himn know’
how far he 1s left to the Freedom of his own Will,
To turn him loofe to an unreftrain’d Liberty, before he
has Reafon to guide him, is not the allowing him the -
privilege of his Nature to be Free; but to thruft him
out amongft Brutes, and abandon him to a State as
wretched, and as much beneath that of a Man, as
theirs. This is that which puts the Authority into the
Parents hands to govern the Minority of their Children,
God hath made it their bufinefs to employ this Care
on their Offspring, and hath placed in them fuitable In-
clinations ' of Tendernefs and Concern to temper this
Power, to apply it, as his Wifdom defigned it, to the
Childrens good, as long as they fhould need to be
under it. ‘

§ 64. But what reafon can hence advance this Care
of the Parents due to their Offspring, into an abjolute
arbitrary Dominion of the Father, whofe Power reaches
no farther, than by fuch a Difcipline, as he finds moft
effectual, to give fuch Strength and Health to their
Bodies, fuch Vigour and Redtitude to their Minds,
as may beft fit his Children to be moft ufeful to them-
felves and others; and, if it be neceffary to this Con-
dition, to make them work, when they aré able, for

N 4 ' their
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their own Subfiftence ? But in this Power the Motber
too has her fhare with the Father,

§ 65. Nay, this Power fo little belongs to the Fa-
ther by any peculiar Right of Nature, but only as he
is Guardian of his Children, that when he quits his
Care of them, he lofes his Pawer over them, which
go:s along with their Nourifhment and Education,
to which itis infeparably annexed; and it belongs
as much to the Fofter-Father of an expoled Child, as
to the natural Father of another. So little Power
does the bare A of begetting give a Man over his
Iffue, if all his Care' ends there, and this be all the
Title he hath to the Name and Authority of a Fa- -
ther. And what will become of this paternal Power
in that part of the World, where one Woman hath
more than one Husband at a time? Or in thofe
parts of America, where, when the Husband and
Wife part, which happens frequently, the Children
are all left to the Mother, follow her, and are whol-
ly under her Care and Provifion? If the Father die
whilft the Children are young, do they not natural-
ly every where owe the fame Obedience to their
Mother, during their Minority, as to their Father
were healive? And will any one fay, that the Mother
hath a legiflative Power over her Children, that fhe
can make ftanding Rules, which fhall be of perpetu-
al Obligation, by which they ought to regulate all
the Concerns of their Property, and bound their Li.
berty all the Courfe of their Lives ? Or can fhe in-
force the Obfervation of them with Capital Punifh-
ments? For this is the praper Power of the Magi-
firate, of which the Father hath not fo much as the
fhadow. His Command over ' his Children is but
temparary, and reaches not their Life or Property:
It is but a Help to the Weaknefs and Imperfection
of their. Nonage, a Difcipline neceffary to their E-
ducation : And tho a Father may difpofe of his own
Poffeflions as he pleafes, when his Children are out of
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danger of perifhing for Want, yet bis Power extends
not to the Lives or Gpods, which either their own
Induftry, or another’s Bounty hath made theirs;
nor to their Liberty ntither, when they are once
arrived to the Infranchifement of the Years of
Difcretion, The Father’s Empire then ceafes, and
he can from thenceforwards no more difpofe of the
Liberty of his Son, than that of any other Man: And
it muft be far from an abfolute or perpetual Jurif-
diction, from which a Man may withdraw himfelf,
having Licence from Divine Authority to leave Fa-
ther and Mother, and cleave to bis Wife.

§ 66, But tho there be a Time when a Child comes
to be as Free from Subjection to the Will and Com-
mand of his Father, as the Father himfelf is Free
from Subjetion to the Will of any Body elfe, and
they are each under no other Reftraint, but that
which is common to them both, whether it be the

. Law of Nature, or municipal Law of their Coun-~
try : yet this Freedom exempts not a Son from that
Honour which he ought, by the Law of God and
Nature, #0 pay to his Parents. God having made
the Parents Inftruments, in his great Defign of con-
tinuing the Race of Mankind, and the Occafions of
Life to their Children ; as he hath laid on them
an Obligation to nourith, preferve, and bring up
their Offspring ; fo he has laid on the Chiidren
a perpetual Obligation of honouring their Parents,
which containing 1in it an inward Efteem and Reve.
rence to be fhewn by all outward Expreflions, ties
up the Child from any thing that may ever injure
or affront, difturb, or endanger the Happinefs or
Life of thofe from whom he received his ; and-enga-
ges him in all A&ions of Defence, Relief, Affiftance
and Comfort of thofe by whofe means he entred
into Being, and has been made capable of any En-
Joyment of Life. From this Obligation no State,
no Freedom can abfolve Children, But this is ve-

l’y
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ry far from giving Parents a Power of Command
over their Children, or an Authority to make Laws,
and difpofe as they pleafe, of their Lives or Liber-
ties. ’Tis one thing to owe Honour, Refpe&, Gra-
titude and Affiftance ; another to require an abfolute
Obedience and Submiffion. The Honour due to Pa-
rents, a Monarch in his Throne owes his Mother;
and yet this leflens not his Authority, nor fubjefts
him to her Government.

§ 67. The Subjetion of a Minor places in the
Father a temporary Government, which terminates
with--the Minority of the Child : and the Honour due
frem a Child, places in the Parents a perpetual Right -
to Refpe&, Reverence, Support, and Compliance
too, more or lefs, as the Father’s Care, Coft, and
Kindnefs in his Education, has been more or lefs.
This ends not with Minority, but holds in all Parts
and Conditions of a Man’s Life. The want of di-
ftinguifhing thefe two Powers, viz. That which the
Father hath in the Right of Tuition, during Minori-
tys and the Right of Honour all his Life, may per-
haps have caufed a great part of the Miftakes about
this Matter. For to fpeak properly of them, the
firft of thefe is rather the Privilege of Children, and
Duty of Parents, than any Prerogative of paternal
Power. The Nourifhment and Education of their
Children is a Charge fo incumbent on Parents for
their Childrens Good, that nothing can abfolve them
from taking care of it. And tho the Power of com-
manding and chaftifing them go along with it, yet
God hath woven into the Principles of human Na-
ture fuch a Tendernefs for their Offspring, that there
is little fear that Parents fhould ufe their Power
with too much Rigour; the Excefs is feldom onr
the fevere fide, the ftrong Biafs of Nature drawing
the other way. And therefore God Almigh?r, when
he would exprefs his gentle Dealing with the Ifraelites,
tells them, that tho he chaften’d them, Ae cba/ien;

' e
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ed them as a Man chaftens bis Son, Deut. 8. 5. i. e.
with Tendernefs and Affettion; and kept them un-
der no feverer Difcipline, than what was abfolutely
beft for them, and had been lefs Kindnefs to have
flacken’d. This is that Power to which Children are
commanded Obedience, that the Pains and Care of
their Parents may not be increafed, or ill re-
warded.

§ 68. On the other fide, Honour and Support, all
that which Gratitude requires to return for the Be-
nefits received by and from them, is the indifpen-
fible Duty of the Child, and the proper Privilege
of the Parents. This is intended for the Parents
Advantage, as the other is for the Child’s; tho E-
ducation, the Parents Duty, feems to have moft
Power, becaufe the Ignorance and Infirmities of
Childhood ftand in need of Reftraint and Correction ;
which is a vifible Exercife of Rule, and a kind of
Dominion. And that Duty which is comprehended
in the Word Honour, requires lefs Obedience, tho
the Obligation be ftronger on grown than younger
Children. For who can think the Command, Cébil-
dren obey your Parents, requires in a Man that has
Children of his own, the fame Submiffion to his IFa-
ther, as it does in his yet young Children, to him;
and that by this Precept he were bound to obey all
his Father’s Commands, if, out of a Conceit of Au-
thority, he fhould have the Indifcretion to treat him
ftill as a Boy?

§ 69. The firft part then of paternal Power, or
rather Duty, which is Education, belongs fo to the
Father, that it terminates at a certain Seafon ;3 when
the Bufinefs of Education is over, it.ceafes of it felf, and
is alfoalienable before. For aMan may put the Tui-
tion of his Son in other Hands ; and he.that has made
his Son an Apprentice to another, has difcharged
him, during that Time, of a great part of his Obe-
dience both to himfelf and to his Mother, But :;]11

the
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the Duty of Honour, the other part, remains never-
thelefs entire to them ; nothing can cancel that: It is
fo infeparable from them both, that the Father’s Au-
thority cannot difpoffefs the Mother of this Right,
nor can any Man difcharge his Son from bonouring her
that bore him. But both thefe are very far from a
Power to make Laws, and enforcing them with
Penalties, that may reach Eftate, Liberty, Limbs
and Life. The Power of commanding ends with
Nonage: and tho after that, Homour and Refpedt,
Support and Defence, and whatfoever Gratitude can
oblige a Man to, for the higheft Benefits he is na-
turally capable of, be always due from a San to his
Parents; yet all this puts no Scepter into the Fa-
ther’s Hand, no fovereign Power of commanding.
He has no Dominion over his Son's Property or
Adtions, nor any Right, that his Will fhould pre-
feribe to his Son’s in all things 3 however it may be-
come his Son in many things, not very inconveni-
ent to him and his Family, to pay a Deference to it.,

§ 7o. A Man may owe Honour and Refpe&t to an
ancient, or wife Man; Defence to his Child or
Friend; Relief and Support to the Diftrefled ; and
Gratitude to a Benefattor, to fuch a Degree, that
all he has, all he can do, “cannot fufficiently pay it:
But all thefe give no Authority, no Right to any
one, of making Laws over him from whom they
are owing. And’tis plain, all thisis due not only
to the bare Title of Father; not only becaufe, as
has been faid, it is owing to the Mother too ; but
becaufe thefe Obligations ta Parents, and the Degrees
of what is required of Children, may be varied by
the different Care and Kindnefs, Trouble and Ex-
pence, which is often emplayed upon one Child more
than another.

§ 71. This fhews the Reafon how it comes to
pafs, that" Parents in Societies, where they themfelves
are Subjects, retain a Power over their Children, and

' have
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have as much Right to their Subjection, as thofe who
are in the State of Nature. Which could not poffibly
be, if all political Power were only paternal, and
that in truth they were one and the fame thing : For
then, all paternal Power being in the Prince, the Sub-
je& coul(f naturally have none of it. But thefe two
Powers, Political and Paternal, are fo perfetly di-
ftin& and feparate ; are built upon fo different Foun-
dations, and givento fo different Ends, that every Sub-
ject that is a Father, has asmuch a paternal Power over
his Children, as the Prince has over his: And every
Prince that has Parents, owes them as much filial
Duty and Obedience, as the meaneft of his Subjects
do to theirs ; and can therefore contain not any part
or degree of that kind of Dominion, which a Prince
or Magiftrate has over his Subject.

§ 72. Tho the Obligation of the Parents to bring
up their Children, and the Obligation on Children
to bonour their Parents, contain all the Power on the
one hand, and Submiffion on the other, which are
proper to this Relation; yet there is another Power
ordnarily in the Father, whereby he has a Tie on
the Obedience of his Children; which tho it be com-
mon to him with other Men, yet the Occafions of
fhewing it, almoft conftantly happening to Fathers in
their private Families, and the Inftances of it elfe-
where being rare, and lefs taken notice of, it paffes
in the World for a part of paternal Furifdiction. And
this is the Power Men generally have to beffow their
Eftates on thofe who pleafe them beft. The Pof-
feflion of the Father being the Expectation and Ia-
heritance of the Children, ordinarily in certain Pro-
portions, according to the Law and Cuftom of each
Country; it is commonly in the Fathers Power
to beftow it with a more fparing or liberal Hand,
according as the Behaviour of this or that Child hath
gomported with his Will and Humour.

4 ' § 73.
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§ 73. This is no fmall Tie on the Obedience of
Children: And there being always annexed to the
Enjoyment of Land, a Submiffion to the Govern-
ment of the Country, of which that Land is a part;
it has been commonly fuppofed, that a Fatber could
oblige his Pofterity to that Government, of which he
himfelf was a Subje&, and that his Compaét held
them ; whereas, it being only a neceffary Condition
annexed to the Land, and the Inheritance of an E-
ftate which is under that Government, reaches only
thofe who will take it on that Condition, and fo is
no natural Tie or Engagement, but a voluntary
Submiffion. For every Man’s Children being by Na-
ture as frez as himfelf, or any of his Anceftors ever
were, may, whilft they are in that Freedom, chufe
what Society they will join themfelves to, what Com-
monwealth they will put themfelves under. But if
they will enjoy the Inberitance of their Anceftors, they
muft take it on the fame Terms their Anceftors had
it, and fubmit to all the Conditions annexed to fuch
a Poffeflion. By this Power indeed Fathers oblige
their Children to Obedience to themfelves, even when
they are paft Minox_-ig:, and moft commonly too, fub-
ject them to this or that political Power : But neither
of thefe by any peculiar Right of Fatherbood, but by
the Reward they have in their hands to inforce and
recompenfe fuch a Compliance ; and is no more
Power than what a French Man has over an Englifh
Man, who by the hopes of an Eftate he will leave
him, will certainly have a ftrong Tie on his Obedi-
ence : And if, when it is left him, he will enjoy it,
he muft certainly take it upon the Conditions annex-
ed to the Poffeffiori of Land in that Country where it
lies, whether it be France or England. ‘

§ 74. To conclude then, tho the Father’s Power of
commanding extends no farther than the Minority of
his Children, and to aDegree only fit for the Difcipliné
and Government of that Age ; and tho that Homour~

and
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and Refpedi, and all that which the Latins called Pi-
ety, which they indifpenfibly owe to their Parents all
their Life-time, and 1n all Eftates, with all that Sup-
port and Defence is due to them, gives the Father
no Power of governing, i. e. making Laws and en-
atting Penalties on his Children; tho by all this he
has no Dominion over the Property or A¢tions of his
Son: yet ’tis obvious to conceive how eafy it was,
in the firft Ages of the World, and in Places ftill,
where the thinnefs of People gives Families leave to
feparate into unpoffeffed Quarters, and they have
room to remove, or plant themfelves in yet vacant
Habitations, for the Father of the Family to become
the Prince of *it; he had been a Ruler from the
beginning of the Infancy of his Children : and fince,
without fome Government, it would be hard for them
to live together, it was likelieft it fhould, by the ex-
prefs or tacit Confent of the Children when they were
.grown up, be in the Father, where it feemed with-
out any Change barely to continue ; when indeed no-
thing more was required to it, than the permitting
the Father to exercife alone in his Family, that ex-
ecutive Power of the Law of Nature, which every

X It is no improbable Opinion therefore, which the Arch-Philofo-
-pher was of, That the chief Perfon in every Houfhold was slways, as
it were, a4 King: So when numbers of Honfholds join'd themfelves
in civil Societies together, Kings were the firft kind of Governors a-
mongfi them, which is alfo, as it [eemeth, the reafon why the Name
-of Fathers continued flill in them, who, of Fathers, were mads Ru-
lers, as alfo the antient Cuflom of Governors to do as Melchizedec,
and being Kings, to exercife the Office of Priefls, which Fashers did
as the firft, grew perbaps by the [ame Occafion. Howbeit, this is not
the only kind of Regiment that has been received in the World.  The
Inconveniences of one kind have caufed [undry others to be devifed ;
fo that in a word, all publick Regiment of what kind foever, feemeth
ewvidently 1o bave rifen from the deliberate Advics, Confultation and
Compofition between Men, judging it convenient or behoveful; there
being no Impoffibility in Nature, confidered by it [elf, but that Man
wmight have hved without any publick Regiments Hooker’s Eccl.
P. L 1. Se&. 10, »
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Freeman naturally hath, and by that Permiffion refign-
ing up to him a monarchical Power whilft they remain’d
in it. But that this was not by any paternal Right;
but only by the Confent of his Children, is evident
from hence, That no body doubts, but if a Stran-

er, whom Chance or Bufinefs had brought to his

amily, had thete killed any of his Children, or com-
mitted any other Fa&, he might condemn and put
him to Death, or otherwife have puftiithed him, as
well as any of his Children ; which it was impof-

fible he fhould do by virtue of any paternal Autho- -

rity over one who was not his Child, but by virtue
of that executive Power of the Law of Nature,
which, as a Man, he had a Right to: And he alone
could punith him in his Family, where the Refpe&®
of his Children had laid by the Exercife of fuch a
Power, to give way to the Dignity and Authority
they were willing fhould remain in him, above the
reft of his Family.

§ 75. Thus ’twas eafy, and almoft natural for
Children by a tacit, and fcarce avoidable Confent,
to make way for the Father’s Authority and Go-
. vernment. They had been accuftomed in their Child-

hood to follow his Direction, and to refer their little
Differences to him; and when they were Men, who
fitter to rule them ?  Their little Properties, and lefs
“Covetoufnefs, feldom afforded greater Controverfies ;
and when they fhould arife, where could they have a
fitter Umpire than he, by whofe Cate they had eve-
ry one been fuftained and brought up, and who had
a Tendernefs for them all? °Tis no -wonder that
they made no diftinction betwixt Minority and full
Age; nor looked after one and twenty, or dny other
Age that might make them the free Difpofers of
themfelves and Fortunes, when they eould have no
Defire to be out of their Pupillage : The Government
they had been under, during it, continued ftill to be
more their Protetion than Reftraint: And they could
1no

-



concerning Government. 193

no where find a greater Security to their Peace, Li-
berties, and Fortunes, than in the Rule of a Father.

§ 76. Thus the natural Fatbers of Families, by an infen-
fible Change, became the politick Monarchs of them
too: And as they chanced to live long, and leave
able and worthy Heirs, for feveral Succeffions, or o-
therwife 3 fo they laid the Foundations of hereditary
or elective Kingdoms, under feveral Conttitutions and
Manners, according as Chance, Contrivance, or Oc-
cafions happen’d to mould them. But if Princes have
their Titles in their Fathers Right, and it be a fuffi-
cient Proof of the natural Right of Fathers to politi-
cal Authority, becaufe they commonly were thofe in
whofe hands we find, de fato, the Exercife of Go-
vernment : I fay, if this Argument be good, it will
as ftrongly prove, that all Princes, nay Princes only,
ought to be Priefts, fince ’tis as certain, that in the
Beginning, the Fatber of the Family was Pricft, asthat
be was Ruler in bis own Houfbold.

CHAP VI |
Of Pohitscal or Civil Society.

§77. GO D having made Man fuch a Creature,

that, in his own Judgment, it was not
good for him to be alone, put him under ftrong Ob-
ligations of Neceffiy, Convenience, and Inclination -
to drive him into Socicty, as well as fitted him with
Underftanding and Language to continye and enjoy
it. . The firft Society was between Man and Wife,
which gave beginning to that between Parents and
Children; to which, in time6 that between Maﬁe;

an



194  The Second Treatife. Chap. VIL

and Servant came to be added: and tho all thefe

might, and commonly did meet together, and make

up but one Family, wherein the Mafter or Miftrefs

of it had fome fort of Rule proper to a Family ; each

. of thefe, or altogether, came fhort of political Society,
as we fhall fee, if we confider the different Ends,
Ties, and Bounds of each of thefe.

§ 78. Conjugal Suciety is made by a voluntary Com-
pact between Man and Woman ; and tho it confift
chiefly in fuch a Communion and Right in one another’s
Bodies as is neceffary to its chief End, Procreation ;
yet it draws with it mutual Support and Affiftance,
and a Communion of Interefts too, as neceffary not
only to unite their Care and Affe&ion, but alfo necef-
fary to their common Offspring, who have a Right to
be nourithed and maintained by them, till they are
able to provide for themfelves. :

§ 79. For the end of Conjunétion between Male and
Female, being not barely Procreation, but the Con-.
tinuation of the Species ; this Conjunétion betwixt
‘Male and Female ought to laft, even after Procrea-
tion, fo long as is neceffary to the Nourifhment and
Support of the young ones, who are to be fuftained
by thofe that got them, till they are able to fhift and
provide for themfelves. This Rule, which the infi-
nite wife Maker hath fet to the Works of his Hands,
we find the inferior Creatures fteadily obey.. In thofe
viviparous Animals which feed on Grafs, the Conjunc-
tion between Male and Female lafts no longer than the
very A& of Copulation ; becaufe the Teat of the Dam
being fufficient to nourith the Young, till it be able
to feed on Grafs, the Male only begets, but concerns
not himfelf for the Female or Young, to whofe Su-

ftenance he can contribute nothing, But in Beafts of
Prey the Conjunition lafts longer; becaufe the Dam
not being able well to fubfift her felf, and nourifh her
numerous Offgpring by her own Prey alone, a more
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Jaborious, as well as more dangerous way of living,
than by feeding on Grafs, the Affiftance of the Male
Is neceflary to the Maintenance of their common Fa-
mily, which cannot fubfift till they are able to prey
for themfelves, but by the joint Care of Male and Fe-
male. The fameis to be obferved in all Birds (except
fome domeftick ones, where plenty of Food excufes
.the Cock from feeding, and taking care of the young
Brood) whofe Young needing Food in the Neft, the
Cock and Hen continue Mates, till the Young are
able to ufe their Wings, and provide for themfelves,
§ 80. And herein I think lies the chief, if not the
only Reafon, whbythe Male and Female in Mankind are
- tied to a longer Conjunétion than other Creatutes, viz.
Becaufe the Female is capable of conceiving, and de
fa%o is commonly with Child again, and brings forth
too a new Birth, long before the former is out of a
Dependency for Support on his Parents Help, and
able to fhift for himfelf, and has all the Afliftance is
due to him from his Parents; whereby the Father,
who is bound to take care for thofe he hath begot,
is under an Obligation to continue in conjugal Society
with the fame Woman longer than other Creatures,
whofe Young being able to fubfift of themfelves, be-
fore the time of Procreation returns again, the con-
jugal Bond diffolves of it felf, and they are'at Liberty,
till Hymen, at his ufual anniverfary Seafon, fummons
them again to chufe new Mates. Wherein one can-

not but admire the Wifdom of the great Creator, who -
having given to Man Forefight, and an Ability to

lay up for the future, as well as to fupply the prefent-
Neceffity, hath made it neceffary, that Socicty of Man
and Wife fbould be more lafing, than of Male and Fe-
male amongft other Creatures ; that {o their Indu(t?
might be encouraged, and their Intereft better united,
to make Provifion and lay up Goods for their com-
mon Iffue, which uncertain Mixture, or eafy and fre-
' 02 quent
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mthSolutiom of conjugal Society would mightily
r

§ 81. But tho thefe are Tlies upon Marnkind, which
make the conjugal Bonds more firm and latting in Man
than the other Species of Animals; yet it would give
oneReafon to inquire, Why this Compas?, where Pro-
creation and Education are fecured, and Inheritance
taken care of, may not be made determinable, either
by Confent, or at a certain time, or upon certain
Conditions, as well as any other voluatary Compads,
there being no Neceflity in the Nature of the thing,
nor to the ends of it, that it fhould always be for
Life ; I mean, to fuch as are under no Reftraint of
any pofitive Law, which erdains all fuch Contraéiste
be perpetual. ' _

§ 82. But the Hufband and Wife, tho they have
but one common Concern, yet having different Un-’
derftandings, will unavoidably fometimes have diffe-
rent Wills too s it therefore being neceffary that the
laft Determination, 1. ¢, the Rule, fhould be placed
fomewhere ; it naturally falls to the Man’s Share, as
the abler and the ftronger. But this reaching but to
the things of their common Intereft and Property,
leaves the Wife in the full and free Poffeflion of what
by Contra& is her peculiar Right, and gives the Huf
band no more Power over her Life than the has over
his. Fhe Power of the Husband heing fo far from that
ef an abfolute Monarch, that the #ife has in many
eafes a Liberty to feparate from him ; where natural|
Right, or their Contraét allows it, whether that Con-
tra%t be made by themfelves in the State of Nature,
or by the Cuftoms or Laws of the¢ Country they livein
and the Children upon fuch Separation fall to the Fa-
ther or Mother’s Lot, asfuch Contra® does determine.

§ 83. For all the endsof Marriage being to be ob-
tained under politick Government, as well as in the
Svate of Nature, the Civil Magiftrase dotly not abridge
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the Right or Power of cither naturally neceflary to
thofcR,E%ds, viz. Procreation and mutuZl Support and
Afliftance whilft they are together ; but only decides
any Controverfy that may arife between Man and
~ Wife about them. If it were otherwife, and that

abfolute Sovereignty and Power of Life and Death
naturally belong’d to the Husband, and were necef
Jary to the Society between Man and Wife, there could
be no Matrimony in any of thofe Countries where
the Husband is allowed no fuch abfolute Authority.
But the Ends of Matrimony requiring no fuch Power
in the Husband, the Condition of Conjugal Society
put it not in him, it being not at all neceffary to
that State. Conjugal Society could fubfift and attain
its Ends without it 5 nay, Community of Goods, and
‘the Power over them, mutual Affiftance and Mainte-
nance, and other things to Conjugal So-
ciety, might be varyed an y that Contraét
~which unites Man and Wife in that Society, as far as
‘may confift with Procreation, and the bringing up
of Children t wuld fhift for themfelves ;
nothing being to any Society, thatis not
meecflary to the cnus ror whicls it is made. ‘
- § 84. The Society betwixt Parents and Children, and
the diftinét Rights and Powers belonging refpetive-
1y to them, I have trewted of fo largely, in the fore-
-going Chapter, the®T fhall .not here need to fay an
thing of it. s I think-iris plain, that it is far dif-
-ferent from 2 polisick Society.

§85. Maferand Servamt are Names as old as Hi.
flory, but given to thofe of far different Condition
for 2 Freeman -tnakes himfelf a Servant to another,
by felling him for a certain Time, the Service he un-
dertakes to do, in exchange for Wages he is to re-
eive: And tho this comtonly puts him into the Fa-
mily of his Mafter, and under the ordinary Difcipline
thereof ; yet it gives the Mafter but a temporary
Power over him, and no greater than what is con-
- O3 tained
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tained in the Contraf? between them. But there is
another fort of Servants, which by a peculiar Name
we call Slaves, who being Captives taken in a juft
War, are by the Right of Nature fubjetted to the
abfolute Dominion and arbitrary Power of their
. Mafters. Thefe Men having, as I fay, forfeited their
-Lives, and with it their Liberties, and loft their
Eftates; and being in the State of Slavery, not capable
‘of any Property, cannot in that State be confidered
as any part of Civil_Society 5 the chief End whereof
is the Prefervation of Property. '

- § 86. Let us therefore confider a Mafter of ¢ Fa-
mily with all thefe fubordinate Relations of #fe, Chil-
dren, Servants, and Slaves, united under the domef
tick Rule of a Family ; which, what Refemblance fo-
‘ever it may have in its Order, Offices, and Number
too, with a little Commonwealth, yet is very far
from it, both in its Conftitution, Power and End:
Or if jt muft be thought 2 Monarchy, and the Pater-
familias the abfolute Monarch in it, abfolute Monar-
‘chy will have but a very fhattered and fhort Power,
when ’tis plain, by what has been faid before, That
the Mafer of the Family has a very diftin&t and
differently limited Power, both as to Time and Ex-
tent, over thofe feveral Perfons that are in it; for
excepting the Slaves (and the Family is as much a
Family, and his Power as Paterfamilias as great, whe.
ther there be any Slaves in the Family or no) he
has no Legiflative Power of Life and Peath over a
ny of them, and none too but what a Miftrefi of a
Family may have as well as he. And he certainly
can have no abfolute Power over the whole Family,
who has but a very limijted one qver every Indivi-
dual in it, But how a Family, or any ather Socie-
ty of Men differ from that, which is properly politir

cal Society, we fhall beft fee, by confidering where»
in political Society it felf confifts, .

< - § 87,
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§ 87. Man being born, as has been proved, with
a Title to perfeét Freedom, and an uncontrouled
Enjoyment of all the Rights and Privileges of the
Law of Nature, equally with any other Man, or
number of Men in.the World, hath by Nature a
Power, not only to preferve his Property, that is,
his Life, Liber;y and Eftate, agamnft the Injuries
and Attempts of other Men ; but to judge of, and
punifh the Breaches of that Law in others, as he is
erfuaded the Offence deferves, even with Death
it felf, in Crimes where the Heinoufnefs of the
Fa&, in his Opinion, requires it. But becaufe no
political Society can_b i ing in ]

itfclﬂ-thLBOEéL__LQ_pﬁiﬂ&-ﬁhLBL:ﬁﬁ% and in
order thereunto punith the Offences of all thofe of that
Society ; there, and th is_political Society,

where ev ers uitted this
natural Power, refigned it up into the Hands of the
Community in all Cafes that exclude him not from
appealing for Protetion to the Law eftablithed by it.
And thus all private Judgment of every particular
Member being excluded, the Community comes to
be Umpire, by fettled ftanding Rules, indifferent, and
the fame to all Parties; and by Men having Autho-
rity for the Community, for the Execution of thofe
Rules, decides all the Differences that may happen
between any Members of that Society concerning any
Matter of Right ; and punithes thofe Offences which
any Member hath committed againft the Society with
fuch Penalties as the Law has eftablithed; whereby
itis_eafy to difcern, who are, and who_are™not, in
political Society together. "Thofe who are united into
one Body, and have a common eftablifhed Law and ;
Judicature to appeal to, with Authority to decide
Controverfies between them, and punith Offenders,
are in Civil Society one with another: But thofe who
have no fuch common Appeal, I mean on Earth, are
fiill in the State of Natur(e), each being, where there -
4 is
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is no other, Judge for himfelf, and Executioner ;
which is, as I have before fhew’d it, the perfect Szate
of Nature.

§ 88. And thus the Commonwealth comes by a
Power to fet down what Punithment fhall belong to
the feveral Tranfgreflions which they think worthy
of it, committed amongft the Members of that Soai-
ety, (which is the Power of making Laws) as well as
it has the Power to punith the Injury done to any
of its Members, by any one that is not of it, (which
is the Power of War and Peaces) and all this for the
Prefervation of the Property of all the Members of
that Society, as far as is poffible. But tho every Man
who has entred into Civil Society, and is become a
Member of any Commonwealth, has thereby quitted
his Power to punifh Offences againft the Law of Na-
ture, in Profecution of his own private Judgment;
yet with the Judgment of Offences, which he has gi-
ven up to the Legiflative in all Cafes, where he can
appeal to the Magiftrate, he has given aRight to the
Commonwealth to employ his Force, for the Execu-
tion of the Judgments of the Commonwealth, when-
ever he fhall be called to it; which indeed are his
own Judgments, they being made by himfelf, or his
Reprefentative. And herein we have the Original of
the legiflative and executive Power of Civil Society,
which 1s to judge by ftanding Laws, how far Offences
are to be punithed, when committed within the Com-
monwealth; and alfo to determine, by occafional
Judgments founded on the prefent Circumftances of
the Fa&, how far Injuries from without are to be vin-
dicated; and in both thefe to imploy all the Force of
all the Members when there fhall be need. -

7§ 89. Wherever therefore any number of Men are
fo united into one Society, as to quit every one his
¢xecutive Power_of_the Law of Nature, and to re-
fign it to _the publick, there and there only is a p3li-
ticaly or Civil Society, ~ And this is done wherever any

Qumber
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number of Men, in the State of Nature, enter into
Society to make one People, one Body politick, un-
der one fupreme Government ; or elfe when any one
Joyns himfelf to, and incorporates with any Govern-
ment already made. For hereby he authorizes the
Society, or which is all one, the Legiflative thereof,
to make Laws for him, as the publidk Good of the
Society fhall require; to the Execution whereof, his
own Afiiftance (as to his own Decrees) is due. And
this puts Men out of a State of Nature into that of a
Commonwealth, by fetting up a Judge on Earth, with
Authority to determine all the Controverfies, and
redrefs the Injuries, that may happen to any Mem-
ber of the Commonwealth; ‘which Judge is the Le-
giflative, or Magiftrate appointed by it. And where-
ever there are any number of Men, however-afio-
ciated, that have no fuch decifive Power to

to, there they are ftill in the State of Nature.

- § 9o, Hence it is evident that abfolute Momarchy,
which by fome Men is counted the only Govern-
ment in the World, is indeed inconfifient with Civil
Society, and fo can be no Form of Civil Governmen

at all. For the end of Civil Society being to aveid and
remedy thofe Inconveniencies of the State of Nature,
which neceffarily follow from every Man’s being
Judge in his own Cafe, by fetting up 2 known Au-
thority, to which every one of that Socicty may ap-
peal upon wny Injury received, or Controverfy thac
may arife, and which every one of the * Society
ought to obey; wherever any Perfons are, who have
aot fuch an Autherity toeppeal to, for ‘the Decifion

il N

* e pablick Power of all Sociery is abvve every Sowd consained in
obe fameBociery; and the principal Ufe of thas Power is, to give
Laws seuto all that ars under it, which Laws in fuch Cafes we
?uﬁ nbt?’t ul:clczjf :Im-; :c .I;rafm flzm’t‘ii 'wbi;)b may neceffarily in-

orce, tnatthe Law of Reafon, or of God, doth injoyn the contrary s
Hook, Eccl, Pol, 1, Se&. 1. /1Ged, daslyiniogm she camirary
of
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of any Difference between them,. there thofe Perfons
are ftill in the State of Nature. Andfois every ab-
Jolute Prince in refpet of thofe who are under his
Dominion.

§ 91. For he being fuppofed to have all, both le-
giflative and executive Power in himfelf alone, there
is no Judge to be found, no Appeal lies open to
any one, who may fairly, and indifferently, and with
Authority decide, and from whofe Decifion Relief and
Redrefs may be expeéted of any Injury or Inconveni-
ency, that may be fuffered from the Prince, or by
his Order: So that fuch a Man, however entitled,
Czar, or Grand Seignior, or how you pleafe, is as
much in the State of Nature, with all under his Do-
_minion, as he is with the reft of Mankind. For
wherever any two Men are, who have no ftanding
Rule, and common Judge to appeal to on Earth,
for the Determination of Controverfies of Right be-
twixt them, there they are ftill in the State of ¥ Na-

1 To take away all fuch mutual Grievances, Injuries and Wrongs,
i. e.fuch asattend Men in the State of Nature, There was no way bus
only by growing into Compofition and Agreemens amongfi themfelves,
by ordaining fome kind of Government publick, and by yielding them-
felves [ubject therewnto, that unto whom they granted Authority to
rule and govern, by them the Peace, Tranquillity and happy Eftate
of the reft might be procured. Men always knew thas where Force
and Injury was offered, they might be Defenders of sthemfelves; they
knew that bowever Men may [eck their own Commedity ; yet if this
were done with Injury unto others, it was not to be fuffered, but by
all Men, and all good Means to be withflood. Finally, they knew
that no Man might in Reafon take upon him to determine his own
Right, and according to bis own Determination proceed in Mainte-
nance thereof, in as much as every Man is towards himfelf, and
them whom he greatly affects, parsial y and therefore that Strifes and
Troubles would be endlefs, except they gave their common Confent all
t0 be ordered by fome, whom they fhould agres upon; without whick
Confent there would be no Reafon that one Man fhould take upom
bim 80 be Lord or Fudge over another. Hooker’s Eccl. Pol. L. x.
Se&, 10,

Ture,



concerning Government, 203

ture, and under all the Inconveniencies of it, with
only this woful Difference to the Subje&, or rather
Slave, of an abfolute Prince : That whereas, in the
ordinary State of Nature, he has a Liberty to judge
his Right, and according to the beft of his Power,
to maintain it ; now, whenever his Property is inva-
ded by the will and order of his Monarch, he has
not only no Appeal, as thofe in Society ought to
have; but, as if he were degraded from the common
State of rational Creatures, is denied a Liberty to judge
of, or to defend his Right; and fo is expofed to all
the Mifery and Inconveniencies that a Man can fear
from one, who being in the unreftrained State of
Nature, is yet corrupted with Flattery, and armed
with Power.

§ 92. For he that thinks abfolute Power purifies
Mens Blood, and correfts the Bafenefs of human
Nature, need read but the Hiftory of this, or any
other Age to be convinced of the contrary. He that
would have been infolent and injurious in the Woods
of America, would not probably be much better in
a Throne; where perhaps Learning and Religion
fhall be found out to juftify all that he fhall do to
his Subjeéts, and the Sword prefently filence all thofe
that dare queftion it. For what the Proteftion of ab-
Jolute Monarchy is, what kind of Fathers of their
Countries it makes Princes to be, and to what a de-
gree of Happinefs and Security it carries Civil Socie-
ty, where this fort of Government is grown to Per-
feGtion, he that will look into the late Relation of
Ceylon, may eafily fee,

. § 93. In abjolute Monarchies indeed, as well as other
Governments of the World, the Subjets have an
Appeal to the Law, and Judges to decide any Con-
troverfies, and reftrain any Violence that may hap-
pen betwixt the Subjects themfelves, one amongft ano-
ther, This every one thinks neceffary, and believes
he deferves to be thought a declared Enemy to So-

s . ciety
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ciety and Mankind, who fhould go about to take it
away. But whether this be from a true Lave of
Mankind and Sodiety, and fuch a Charity as we owe
all one to another there is Reafon to doubt. For
this is no more than what every Man, who loves his
own Power, Profit, or Greatnefs, may and naturally
muft do, keep thofe Animals from hurting, or de-.
ftroying one another, who labour and drudge only
for his Pleafure and Advantage; and fo are taken
care of, not out of Love the Mafter has for them,
but Love of himfelf, and the Profit they bring him.
For-if it be asked what Security, what Fence is there,
in fuch. a State, againft the Violence and Oppreffion of
this abfolute Ruler ? The very Queftion can fcarce be
borne. They are ready to tell you, that it deferves
Death only to ask after Safety. Betwixt Subject and
Subje®, they will grant, there muft be Meafures,
Laws and Judges, for their mutual Peace and Secu-
rity: But as for the Ruler, he ought to be abfolute,
and is above fuch Circumftances ; becaufe he has
Power to do more Hurt and Wrong, *tis Right when
he does it. To ask how you may be guarded from
Harm, or Injury, on that fide where the ftrongeft
Hand is to do 1t, is prefently the Voice of Fattion
and Rebellion. As if when Men quitting the State
of Nature, entred into Society, they agreed that all
of them but one, fhould be under the reftraint of
L.aws, but that he fhould ftill retain all the Liberty
of the State of Nature, increafing with Power, and
made licentious by Impunity. This is to think, that
Men are fo foolifh, that they take care to avoid what
Mifchiefs may be done them by Pole-Cats, ot Foxes;
but are content, nay think it Safety, to be devour’d
by Lions. ‘

§ 94. But whatever Flatterers may talk to amufe
Peoples Underftandings, it hinders not Men from feel-
ing 3 and when they perceive that any Man, in what
Station foever, is out of the Bounds of the Civil

Society
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Sodiety they are of, and that they have no Appeal
on Earth againft any Harm they may receive from
kim, they are apt to think themfelves in the State
of Nature in refpe®t of him whem they find
to be fo; and to take care as foon as they
can, to have that Safety and Security in Civil Seo-
ciety, for which it was furft inftivated, and for which
only they entred into it. And therefore, tho per-
haps at firft, (as fhall be fhewed more at large
hereafter in the following part of this Difcourfe) fome
one good and excellent Man having got a Prehemi-
nency amongft the reft, bad this Deference paid to
his Goodnefs and Virtue, as to a kind of natural
Authority, that the chief Rule, with Arbitration of
their Differences, by a tacit Confent devolved inte
his Hands, without any other Caution, but the Af
furance they had of his Uprightnes and Wifdom 3
yet when time, giving Authority, and (as fome Men
would perfuade us) Sacrednefs to Cuftoms, which the
negligent, and unforefeeing Innocence of the firft
Ages began, had broucig‘l;t in Succeffors of another
Stamp, the People finding their Properties not fe-
cure under the Government, as then it was, (where-
as Government has ne other End but the Preferva-
tion' of * Property) could never be fafe nor at refd,
nor think themfelves in Civil Society, till the Legifla-
ture was placed in colleive Bodies of Men, call
them Senate, Parliament, or what you pleafe. By

* Az the firft, when fome certain kind of Regiment was once ap=

F) . .
pointed, it may be thas nothing was then farther thowght spon for
she manner of governing, but all permitted wnto their Wifdom. and
Diferetion, which were to rule, till by Experience they fownd this
Jor all Parts very inconvenient, [o as the thing which they had de-
vifed for a Remedy, did indeed but increafe the Sore, which it fhould
bave cared. They faw, that to live by one Man’s Will, became
the Caufe of all Mens Mifery. This confirained them to come in-
20 Laws, wherein all Men might fec their Duty beforehand, and
g:aw ths Pemaliiss of sranfgreffmg them, Hooker's Ecdl, Pol. L. 1.

100
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which means every fingle Perfon became fubj:&,
equally with other the meaneft Men, to thofe Laws,
which he himfelf, as part of the Legiflative, had
eftablithed ; nor could any one, by his own Autho-
rity avoid the force of the Law, when once made;
‘nor by any pretence of Superiority plead Exemption,
thereby to licenfe his own, .or the Mifcarriages of any
of his Dependents. * No Man in Civil Society ca
be exempted from the Laws of it. For if any

may do what he thinks fit, and there be no Appeal
on Earth, for Redrefs or Security againft any Harm
he fhall do, I ask whether he be not perfeétly fhill
in the State of Nature, and fo can be #n0 Part or
Member of that Civil Society ? unlefs any one will fay
the State of Nature and Civil Society are one and the
fame thing, which I have never yet found any one
fo great a Patron of Anarchy as to affirm.

_ CHAP. VIL
Of the Beginning of Political Socicties.

§95. M E N being, as has been faid, by Nature;
o all free, equal, and independent, no.one
can be put out of this Eftate, and fubjeéted to the
.political Power of another, without his own Confent. ;
The only way whereby any one divefts himfelf of his
natural Liberty, and puts on the Bonds of civil Society,
is by agreeing with other Men to join and unite into.

a Community, for their comfortab_!e, fafe, and peace-

~

"% Giuil Law being the A6 of the whole Body politick, doth thers.
Jore over-rule each [everal part of the [ame Body., Hooker, ibid.
able
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able living one amongft another, in a fecure Enjoy-«
ment of their Properties, and a greater Security a-.
gainft any, that are not of it. This any number of
Men may do, becaufe it injures not the Freedom of,
the reft ; they are left as they were in the Liberty o
- the ftate of Nature. When any number of Men have
fo confented to make one Community or Government, the
are thereby prefently incorporated, and made one Bady
politick, wherein the Majority have a Right to a& and|
conclude the reft. S
~ § 96. For when any number of Men have, by the
confent of every individual, made a Community, they
have thereby made that Community one-Body, with a
Power to att as one Body, which is only by the Wil
and Determination of the Majority. For that which
atts any Community, being only the confent of the
individuals of it, and it being neceflary to that which ;
is one Body to move one way ; it is neceflary the Body {
fhould move that way whither the greater force car-:
ries it, which is the confent of the Majority: Or elfe it
is impoffible it fhould act or continue one Body, one
Community, gvhich the confent of every individual that
united into it, agreed that it fhould; and fo every
one is boupd by that confent to be concluded by the
Majority. "And therefore we fee, that in Aflemblies,
impowered to act by pofitive Laws, where no number
is fet by that pofitive Law which impowers them, the
Aét of the Majority pafles for the A& of the whole,
~ and of courfe determines, as having by the Law of
Nature and Reafon, the Power of the whole, -
§ 97. And thus every Man,” by confeating with |
others to make one Body politick under one Govern-| 4
ment, puts himfelf under an Obligation to every one
of that Society, to fubmit to the determination of th
Moajority, and to be concluded by it ; or elfe this ¢7i-
ginal Compaft, whereby he with others incorporates
into one Society, would - fignify nothing, and be no
Compadt, if he be left free, and under no other ’I}“ies
than
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j than he was in before the ftate of Nature. For what
/.-appearance would there be of any Compat ; what
new Engagement, if he were no farther tied by any
decrees oafg the Society, than he himfelf thought fic,
and did aGually confent to? This would be ftill
as great a Liberty, as he himfelf had before his Com-
or any one elfe in the ftate of Nature hath, who
may fubmit himfelf, and confent to any A&s of it if
he thinks ﬁt.lf e : hal
-~ § 98. For if the confent of the Majorit not in
nm'o%x be received asf the Ciﬂ of tlzoznvbile, and con-
: clude every individual, nothing but the confent of
1 every individual can make any thing to be the at of
J(the whole : But fuch 2 confent is next to impofiible
ever to be had, if we confider the Infirmities of Health
and Avocations of Bufinefs, which in 2 Number, tho
much lefs than that of a Commonwealth, will necef-
farily keep many away from the publick Affembly.
To which if we add the variety of Opinions, and
¢:<)ntra.n'§{l of Interefts, which unavoidably happenin
all Colle¢tions of Men, the coming into Society upon
fuch Terms would be only like Cato’s coming into the
Theatre, only to go out again. Such a Conftitution
as this, would make the mighty Leviathan of a thor-
ter Duration than the feebleft Creatures ; and not let
it outlaft the day it was born in: Which cannot be
fuppos’d, till we can think, that rational Creatures
fhould defire and conftitute Societies only to be dif-
folved. For where the Majority connot conclude the
reft, there they cannot aét as one Body, and confe-
quently will be immediately diffolved again. -

§ 99. Whofoever therefore out of a ftate of Nature
unite into a Commumity, muft be underftood to give
up all the Power, neceflfary tothe ends for which they
unite into Society, to the Majority of the Community,
unlefs they exprefly agreed in any number greater

than the Majority. d this is done by barely agree-
ing 5o it o one ORRGE Sty wiich & ol be
i . 3

“Compalt

r
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to}npaﬁ that is, or needs be,_between the Individuals
that_enter into ma&:“ﬁm%

» Or g
thus that which begins and aually conftitutes any po-
litical Society, is nothing but the Confent of any num-
ber of free Men capable of a Majority to unite and
incorporate into fuch a Society. And this is that,
and that only, which did, or could give | beg_in_nirlg to

any lawful Government in the World.

§ 100. To this I find two Objections made.

Firfty That there are no Infiances to be found in Story;
of a Company of Men independent, and equal one among(t
anotber, that met together, and in this way began and
Jet up a Government. : S

Secondly, *Tis impoffible of Right that Men fhould
do fo, becaufe all Men being born under Government,
they are to fubmit to that, and are not at liberty to begin
a new one. , _

§ 101. To the firft there is this to anfwer, That
it is not at all to be wonder’d, that Hiffory gives
us but a very little account of Men, that lived toge-
ther in the State of Nature. The Inconveniencies of
that Condition, ahd the Love, and want of Society
no fooner brought any number of them together,
but they prefently united and incorporated, if they
defigned to continue together. And if we may nof
fuppofe Men ever to have been in the State of Na-
ture, becaule we hear not much of them in fuch a
State, we may as well fuppofe the Armies of Sal-
manaffar, or Xerxes, were never Children; becaufe we |,
hear little of them till they were Men, and imbodi-
ed in Armies. Government is_every where antece-
dent toRecords, and Letters feldom come in among
a People, till a long Continuation of Civil Society
has, by other more neceffary Arts, provided for their
Safety, Eafe, and Plenty. And then they begin to
look after the Hiftory of their Founders, and fearch
into their Original, when they have out-lived the Me-
mory of it. For *tis with Commonwealths as with par-

P ticular
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ticular Perfons, they are commonly ignorant of their
own Births and Infancies: And if they know any
thing of their Original, they are beholden for it to
the accidental Records that others have kept of it.
And thofe that we have, of the beginning of any
Poli:ies in the World, excepting that of the Fews,
where God himfelf immediately interpofed, and
which favours not at all paternal Dominion, are
all either plain Inftances of fuch a beginning, as I
have mentioned, or at leaft have manifeft Footfteps
of it. -

§ 102. He muft fhew a ftrange Inclination to de-
ny evident Matter of Fact, when it agrees not with
his Hypothefis, who will not allow, that the begin-
ning of Rome and Venice were by the uniting toge-
ther of feveral Men, free and independent of ano-
ther, amongft whom there was no natural Superio-
rity or Subjection. And if Fofepbus Acoffa’s Word
may be taken, he tells us, thatin many parts of 4-
merica there was no Government at all.  There are
great and apparent Conjeftures, fays he, that thefe Men,
fpeaking of thofe of Peru, for a long time bad neither
Kings nor Commonwealths, but lived in Troops, as the
do this Day in Florida, the Cheriquanas, thofe of Braﬁﬂ
and many otMer Nations, which bave no certain Kings,
but as Occafion is offered in Peace or War, they chufe
their Captains as they pleafe, 1. 1. ¢ 25, If it be
faid, that every Man there was born fubje& to his
Father, or the Head of his Family. That the Sub-
je&tion due from a Child to a Father, took not a-
way his Freedom of uniting into what political Soci-
ety he thought fit, has been already proved. But,
be that as it will, thefe Men, ’tis evident, were ac-
tually Free ; and whatever Superiority fome Politici-
ans now would place in any of them, they them-
felves claimed it not; but by Confent were all
qual, till by the fame Confent they fet Rulers ov:}
themfelves. Se that their politick Societies all ?eg

rom
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from a voluntary Union, and the mutual Agreement
of Men freely alting in the Choice of their Gover-
nors, and Forms of Government. ,

§ 103. And I hope thofe who went away from
Sparta with Palantus, mentioned by Fuftin, L. 3. c. 4.
willbe allowed to have been Freemen, Independent one
of another, and to have fet up a Government over
themfelves, by their own Confent. Thus Ihave given™;

feveral Examples out of Hiftory, of People free and
" in the State of Nature, that being met together, in-
corporated and began @ Commonwealth. And if the -
want of fuch Inftances be an Argument to prove
that Government were not, nor could not be fo be-
gun, 1 fuppofe the Contenders for paternal Empire
were better let it alone, than urge it againft natural
Liberty. For if they can give {fo many Inftances out
of Hiftory, of Governments begun upon paternal Righe,
I think (tho at beft an Argument from what has \
been, to what fhould of Right be, has no great -
Force) one might, without any great Danger, yield -
them the Caufe. But if I might advife them in the
Cafe, they would do well not to fearch too much in-
to the Original of Governments, as they have begun de
faéto, left they fhould find at the Foundation of moft
of them, fomething very little favourable to the
Defign they promote, and {uch a Power as they con-
tend for.

§ 104. But to conclude; Reafon being plainly on
our fide, that Men are naturally free, and the Examples
of Hiftory fhewing, that the Governments of the
World, that were begun in Peace, had their begin-
ning laid on that Foundation, and were made by 1be .
Confent of the People; There can be little Room for!
doubt, either where the Right is, or what has been”
the Opinion or Practice of Mankind, about the fir#
ereiling of Governmests, ’

Pé § 105,
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§ 105. I will not deny, that if we look back as far
as Hiftory will dire¢t us, towards the Original of
Commonwealths, we fhall generally find them under
the Government and Adminiftration of one Man.
AndI am alfo apt to believe, that where a Fami-
ly was numerous enough to fubfift
continued entire together, without
thers, as it often happens where
Land and few People, the Governn
began in the Father. For the Fathe
Law of Nature, the fame Power v
elfe to punifh, as he thought fit, any
that Law, might thereby punith
. Children, even when they were M
their Pupilage ; and they were ve
to his Punifhiment, and all join wi,tz
Offender, in their Turns, giving hin
to execute his Sentence againft an
and fo in effet make him the Law-
vernor over all, that remained in
his Family. He was fitteft to be tr
Affection fecured their Property, an
his Care; and the Cuftem of obey
Childhood, made it eafier to fubmit tc
to any other. If therefore they m
rule them, as Government is hardly
mongft Men that live together, whc
the Man, as he that was their comr
lefs’ Negligence, Cruelty, or any
Mind or Body made him unfit for it
ther the Father died, and left his nex
of Age,Wifdom, Courage, or any ott
fit for Rule; or where feveral Fan
confented to continue together; the:
doubted, but they us’d their natural
up him whom they judged the ableft,
to rule well over them. Conformable hereunto we
find the People of America, who (living out of the

A 3 reach -
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_reach of the conquering Swords, and fpreading Do-
mination of the two great Empires of Perx and
Mexico) enjoy’d their own natural Freedom, tho,
cateris paribus, they commonly prefer the Heir of
their deceafed King ; yet if they find him any way
~weak, or uncapable, they pafs him by, and fet up the
ftouteft, and braveft Man for their Ruler.

. § 106, Thus, tho looking back as far as Records
‘give us any Accaunt of peopling the World, and
the Hiftory of Nations, we commonly find the Go-
vernment to be in one Hand ; yet it deftroys not
that which I affirm, viz. That the Beginning of poli- |
tick Society depends upon the Confent of the Indivi-
duals, to join into, and make one Society; who,
when they are thus incorporated, might fet up what
Form of Government they thought fit. But this
having given Occafion to Men to miftake, and think,
that by Nature Government was monarchical, and
belong’d to the Father, it may not be amifs here
to confider, why People in the beginning generally
pitch’d upon this Form, which tho perhaps the Fa-
ther’s Preheminency might in the firft Inftitution of -
fome Commonwcgths, give a rife to, and place in
the beginning the Power in one Hand; yet it is .
plain that the Reafon that continued the Form of
Government in a fingle Perfon, was not any Regard,
or Refpect to paternal Authority ; fince all petty Mo-
narchies, that 1s, almoft all Monarchies, near their
Original, have been commonly, at leaft upon Qcca-
fion, Eletive,

§ 107. Firft then, in the beginning of things, the
Father’s Government of the Childhood of thofe fprung
from him, having accuftomed them to the Rule of
one Man, and taught them, that where it was exércifed
with Care and Skill, with Affe&tion and Love to
thofe under it, it was fufficient to procure and pre-
ferve to Men all the palitical Happinefs they fought
for in Society ; it was no wonder that they fhould

P3 pitch
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pitch upon, and naturally run into that Form of Go-
vernment, which from their Infancy they had been
“all accuftomed to; and which, by Experience, they
had found both eafy and fafe. To which if we add,
that Monarchy being fimple, and moft obvious to
Men, whom neither Experience had inftructed in
Forms of Government, nor the Ambition or Info-
lence of Empire had taught to beware of the En-
croachments of Prerogative, or the Inconveniencies
“of abfolute Power, which Monarchy in Succeffion was
apt to lay claim to, and bring upon them; it was
not at all ftrange, that they fhould not much trouble
themfelves to think of Methods of reftraining any

{ Exorbitances of thofe to whom they had given the
Authority over them, and of balancing the Power
of Government, by placiﬁ feveral Parts of it in
different Hands. They had neither felt the Oppref~
fion of tyrannical Dominion, nor did the fathion of
the Age, nor their Poffeffions, or way of living,
(which afforded little matter for Covetoufnefs or Am-
bition) give them any Reafon to apprehend or provide

, againft it; and therefore ’tis no wonder they put
{ themfelves into fuch a Frame of Government, as was
¥ not only, as I faid, moft obvious and fimple, but al-
_fo beft fuited to their prefent State and Condition ;
/" which ftood more in need of Defence againft foreign
wInvafions and Injuries, than of Multiplicity of Laws,
The Equality of a fimple poor way of living, con-
fining their Defires within the narrow Bounds of each
Man’s fmall Property, made few Cantroverfies, and
fo no need of many Laws to decide them, or Va:
siety of Officers to fuperintend the Procefs, or look
after the Execution of Juftice, where there were but
few Trefpafles, and few Offenders. Since then thofe
who liked one another fo well as to joyn into So-
ciety, cannot but be fuppofed to have fome Acquain-

, tance and Friendthip together, and fome Truft one in
{ ‘anather; they could notbug have greater Aprehenfi
oy
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ons of others, than of one another: And therefore
their firft Care and Thought cannot but be fuppofed.
to be, how to fecure themfelves againft foreign Force, )
*Twas natural for them to put themfelves under a
Frame of Government, which -might beft ferve to that
End; and chufe the wifeft and braveft Man to con-
duct them in their Wars, and lead them out againft
their Enemies, and in this chiefly be their Ruler,
§ 108. Thus we fee that the Kings of the Indians
in America, which is ftill a Pattern of the firft Ages
in Afia and Europe, whilft the Inhabitants were too
few for the Country, and want of People and Mo-
ney gave Men no Temptation to enlarge their Poffef-
fions of Land, or conteft for wider Extent of Ground,
are little more than Generals of their Armies ; and
tho they command abfolutely in War, yet at home
and in time of Peace they exercife very little Domi-
nion, and have but a very moderate Sovereignty, the
Refolutions of Peace and War being ordinarily ei-
ther in the People, or in a Council. Tho the War
itfelf, which admits not of Plurality of Governors,
naturally devolves the Command into the King’s fole
Autbority. '

" § 109. And thus in Ifrael it felf, the chief Bufinefs
of their Fudges, and firfk Kings, feems to have been
to be Captains in War and Leaders of their Armies,
which (befides what is fignify’d by going out and in
before the People, which was to march forth to War,
and home again in the Heads of the Forces) appears

lainly in the Story of Fepbtha. The Ammonites ma-
Eing War upon Ifrael, the Gileadites in Fear fend to
Fephtha, a Baftard of their Family whom they had
caft off, and article with him, if he will affift them
againtt the Ammonites, to make him their Ruler ;
which they do in thefe Words, Ard the People made
bim Head and Captain over them, Judg. 11. 11, which
was, it feems, all one as to be Fudge. And bé judged
Ifrael, Fudg. 12. 7. that is, was their Captain-General,

: Py JSix
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" fix Years. So when Jotham upbraids the Shechemites
with the Obligation they had tq Gideon, who had been
their Frdze and Ruler, he tells them, be fought for
ycu, and adventured hbis Life far, and delivered you
out of the Hands of Midian, Juds. 9. 17. Nothing
mentioned of him, but what he did as a General :
and indeed that is allis found in his Hiftory, or any of
the reft of the Judges. And Abimelech particularly
is called King, tho at moft he was but their General.
And when, being weary of the ill Condu& of Sa-
mucel’s Sons, the Children of Ifrael defired a King, like
all the Nations, to judge them, and to go out before them,
and to fight their Battles, 1 Sam. 8. 20. God grant-
ing their Defire, fays to Samuel, I will fend thee a
Man, axd thou fbalt anoint bim to be Captain over my
Peotle Ifrael, that be may fave my People out of the
Hands of the Philiftines, chap. g. ver. 16. asif the
only Bufine/s of a King had been to lead out their
Armies, ‘and fight in their Defence ; and accordingly
at hisInauguration, pouring aVial of Oil upon him, he
deglares to Saul, that the Lord bad anointed bim to be
Capiain cver bis Inberitance, chap. 1q.ver. 1. And
therefore thofe, who after Saul’s being folemnly cho-
fen, and faluted King by the Tribes at Mifpab, were
unwilling to have him their King, make no other
Obje@tion ‘but this, How fball this Man fave us?
ver. 27. as if they fhould have faid, This Man is un-
fit to be our King, not having Skill and Conduét

- enough in War, to be able to defend us. And when
God refolved to transfer the Government to. David,
itis in thef¢ Words, But now thy Kingdom fball not
continue : The Lord bath [cught bim a Man.after bis
own Heart, and the Lord bath commanded bim to be
Captain over bis People, chap, 13. ver. 14. As if the
whole Kingly Authority’ were nothing elfe but to he
their General : And therefore the Tribes who had ftuck
to Sgul’s Family, and oppofed David’s Reign, when
phey came to Habron with Terms of Submiffion to

. S " him,

~
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him, they tell him, amongft other Arguments they
had to fubmit to him as to their King, That he
was in effet their King in Saul’s Time, and there-
fore they had no Reafon but to receive him .as their
King now. Alfo (fay they) in time paft, when Saul was
King over us, thou waft be that leddeft out and.broughit-
eft in Urael 5 and the Lord [aid unto thee, thou fbult
f;’.ed my People Urael, and thou fbalt be a Captain over
Ifrael.

§ 110. Thus, whether @ Family by degrees grew
up into @ Commonwealth, and the fatherly Autharicy
being continued on to the elder Son, every one in
his Turn growing up under it, tacitly fubmitted to
it, and the Eafinefs and Equality of it not offending
any one, every one acquiefced, till Time feemed to
have confirmed it, and fettled a Right of Succeflion
by Prefcription ; or whether feveral Families, or the
Defcendants of feveral Families, whom Chance,
Neighbourhood, or Bufinefs brought together, uni-
ting into Sodiety, the need of a General, whofe Con-
du&t might defend them againft their Enemies in
‘War, and the great Confidence, the Innocence and
Sincerity of that poor but virtuous Age, (fuch as are
almoft all thofe which begin Governments, that ever
come to laft in the World) gave Men one of ano-
ther, made the firft Beginners of Commonwealths
generally put the Rule into one Man’s Hand, without
any other exprefs Limitation or Reftraint, but what
the Nature of the thing, and the End: of Govern-
ment required,: which ever of thofe it was that at
firft put the Rule into the Hand of a fingle Perfon,
cértain itis, no body was intrufted with it but for
the publick Good and Safety, and to thofe Ends in the
Infancies of Commonwealths they commonly ufed it.
And unlefs thofe who had it had done fo, young So-
cietes could not have fubfifted ; without fuch nurfing
Fathers, tender and. careful of the publick Weal, all
{Governments would- have funk under the Weaknefs

' and
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and Infirmities of their Infancy, and the Prince and
the People had foon perithed together.

§ 111. But tho the Golden Age (before vain Ambi-
tion, and amor fceleratus babendi,evil Concupifcence had
corrupted Men’s Minds into a Miftake of true Power
and Honour) had more Virtue, and confequendy
better Governors, as well as lefs vicious Subje@s 3
and there was then mo firetching Prerogative on the
one fide, to opprefs the People ; #or confequently
on the other, any Difpute about Privilege, to leflen
or reftrain the Power of the Magiitrate, and fo no
Conteft betwixt Rulers and People about Governors
or Government: Yet, when Ambition and Luxury
in future Ages * would retain and increafe the Power,

_ without doing the Bufinefs for which it was given;
and aided by Flattery, taught Princes to have diftin@
and feparate Interefts from their People, Men found it {
neceffary to examine more carefully . tbe Original and |
Rights of Government 3 and to find out ways to re-
firain the Exorbitances, and prevent the Abufes of that
Power, which they having intrufted in another’s Hands
only for their own Good, they found was made ufe
of to hurt them. .

§ 112, Thus we may fee how probable it is, that
People that were naturally free, and by their own
Confent either fubmitted to the Government of their
Father, or united together out of different Families

* At firfh, when fome certain kind of Regiment was once ap<
proved, it may be nothing was then farther thought upon for the
manner of governing, but all permisted unto their Wifdom and Dif-
cretion which were to rule, till by Experience they Yound this for all
Parts wery incomvenient, fo as the shing which they had devifed
for a Remedy, did indeed but increafe the Sore which it fhould have
cured. They faw, that to live by one Man’s Will, became the
Caufe of all Mens Mifery. This confirained them 10 come unto Laws 4
wherein all Men might [ee their Duty beforeband, and know the Pe-¥\
nalties of tranfgreffing them, Hooker’s Ecgl. Pol, Lo 1, Seé. 10,

te
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to make a Government, fhould generally put the
Rule into one Man’s Hands, and chufe to be under

the Condu&t of a fingle Perfon, without fo much

as by exprefs Conditions limiting or regulating
Power, which they thought fafe enough in his
Honefty and Prudence: Tho they never dream-
ed of Monarchy being Fure Divino, which we ne-

“ver heard of among Mankind, till it was reveald

to us by the Divinity of this laft Age; nor ever al-
lowed paternal Power to have a Right to Domini-
on, or to be thé Foundation of all Government.
And thus much may fuffice to fhew, that as far as_
we have any Light f¥om Hiftory, we have Reafon to
conclude, that all peaceful Beginnings of Government
have been laid in the Confent of the People. 1 fay
peaceful, becaufe I fhall have Occafion in another
Place to fpeak of Conqueft, which fome efteem a
way of beginning of Governments.

The other Objection I find urged againft the beginning
of Polities, in the way I bave menkioned, is this, viz.

§ 113. That all Men being born under Government,

Jome or other, it is impoffible any of them fhould ecver

be free, and at Liberty to unite together, and begin a

new one, or ever be able to ereft a lawful Government.
If this Argument be good, I ask, how came fo
many lawful Monarchies into the World ? For if any
body, upon this Suppofition, can fhew me‘any one
Man in any Age of the World free to begin a law-
ful Monarchy ; I will be bound to thew him ten o-
ther free Men at Liberty, at the fame time, to unite
and begin a new Government under a regal, or any
other Form. It being Demonftration, that if any
one, born under the Dominion of another, may be fo
free as to have a Right to command others in a new
and diftin® Empire ; every one that is born under
the Dominion of another may be fo free too, and may
become a Ruler or Subje&, of a diftinét feparate Go-
vernment, And fo by this their own Principle,thei-
ther
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ther all Men, however born, are free, or elfe there
is but one lawful Prince, one lawful Government in
the World. And’ then they have nothing to do
butbarely to fhew us which that is. Which when they
have done, 1 doubt not but all Mankind will eafily
agree to pay Obedience to him.

§ 114. Tho it be a fufficient Anfwer to their Ob-
jecton to fhew, that it involves them in the fame
Difficulties that it doth thofe they ufe it againt ;.
yet I fhall endeavour to difcover the Weaknefs of
this Argument a litle farther.

All Men, fay they, are born under Government,
and therefore they cannot be at Liberty to begin a new
one. Every one is born a Subjeft to bis Fatber, or bis
Prince, and is therefore under the perpetual Tye of Subjec-
tion and Allegiance. Tis plain Mankind never own’d
nor confider’d any fuch natural Subjection that they
were born in, to one or to the other that tied them,
without their own Confents, to a Subjetion to them
and their Heirs,

115. For there are no Examples fo frequent in
Hiftory, both facred and profane, . as thofe of Men
withdrawing themfelves, and their Obedience, from
the Jurifdiction they were born under, and the Fa-
mily or Community they were bred up in, and fer-
ting up new Governments in other Places ; from whence
fprang all that number of petty Commonwealths in
the Beginning of Ages, and which always multiplied,
as long as there was Room enough, till the ftronger,
or more fortunate, fwallowed up the weaker; and
thofe great ones again breaking to pieces, diffolv’d in-
to lefler Dominions, All which are fo ‘many Tefti.
monies againft paternal Sovereignty, and plainly
prove, That it was not the 'natura% Right of the Fa-
ther defcending to his Heirs, that made Governments
in the Beginning, fince it was impoffible, upon that
Ground, there thould have been fo many little King-

doms; all muft have been but only one univerfal Mo-
narchy,
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narchy, if Men had not been at Liberty to [eparate
themielves from their Families, and the Government,
be it what it will, that was fet up in it, and go and
make diftinet Commonwealths and other Govern-.
ments, as they thought fit. K
§ 116. This has been the prattice of theWorld fromy
its firft beginning to this Day : Nor is it now any:
more Hindrance to the Freedom of Mankind, that.
they are born under conflituted and antient Polities, that
have " eftablithed Laws, and fet. Forms of Govern-
ment, than if they were born in the Woods, amongft:
the unconfined Inhabitants, that run loofe in them..
For thofe who would perfuade us, that by being born-
under any Government, we are naturally Subjeis to ity
and have no moéreany Title or Pretence to the Free-
dom of the State of Nature, have no other Reafon
bating that of paternal Power, which we have already.
anfwer’d) to produce for it, but only becaufe our
Fathers or Progenitors paffed away. their natural Li-
berty, and thereby bound upthemfelves and their Po-
fterity to a perpetual Subjection to the Government,,
which they, themfelves fubmitted to. *Tis true, that
whatever Engagements or Promifes any one has’
made for himfelf, he is under the Obligation of them,:
but cannot by any Compal? whatfoever, bind bis Chil-
dren or Pofterity. For his Son, when a Man, being.
altogether as free as the Father, any 437 of the Fa-.
ther can mo more give away the Liberty ?/ the Son,
than it can of any Body elfz : He may indeed annex.
fuch Conditions to the Land he enjoyed as a Sub-
je& of any Commonwealth, as may oblige his Son:
to be of that Community, if he will enjoy thofe Pof-.
feflions which were his Father’s; becaufe that Eftate”
being his Father’s Property, he may difpofe, or fettle:
it, as he pleafes. ’ .
§ 117. And this has generally given the Occafion.
to miftake in this Matrer'; becaufe Commonwealths-
not permitting any part of their Dominions to db‘g
. 1f-
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difmembred, nor to be enjoyed by any but thofe of
their Community, the Son cannot ordinarily enjoy the:
Pofleflion of his Father, but under the fame Terms
his Father did, by becoming a Member of the So-
ciety ; whereby he puts himfelf prefently under the:
Government he finds there eftablithed, as much as
any other Subjet of that Commonwealth. And thus
the Confent of Freemen, born under Government, which
only makes them Members of it, being given fepa--
rately in their Turns, as each comes to be of Age,
and not in a Muldtude together; People take no
Notice of it, and thinking it not done at all, or not
neceffary, conclude they are naturally Subjets as
they are Men.

§ 118, But ’tis plain, Governments themfelves un-
derftand it otherwife; they claim #0 Power over the
Som, becaufe of that they bad over the Father, nor look
on Children as being their Subjects, by their Fathers
being fo. If a Subjet of England have a Child by
an Engli/b Woman in France, whofe Subje&t is he?
Not the King of England’s ; for he muft have Leave
to be admitted to the Privileges of it : Nor the King
of Frame’s 3 for how then has his Father a Liberty
to bring him away, and breed him as he pleafes?
And whoever was judged as a Traitor or Deferter, if
he left, or warr’d againft, a Country, for being barely
born in it, of Parents that were Aliens there? °Tis
plain then, by the Praice of Governments them-
felves, as well as by the Law of right Reafon, that-
a Child is born a Subjeit of no Country or Government.
He is under his Father’s Tuition and Authority, till
he comes to Age of Difcretion; and then heis a,
Freeman, at Liberty what Government he will put
himfelf under ; what Body politick he will unite-
himfelf to. For if an Englifp-Man’s Son born in
France, be at Liberty, and may do fo, ’tis evident
there is no Tye upon him by his Father’s being a:
Subjeét of this Kingdom; nor is he bound up, by.

any
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any Compatt of his Anceftors. And why then hath
not his Son, by the fame Reafon, the fame Liberty,
tho he be born any where elfe? Since the Power
that a Father hath naturally over his Children, is the
fame, wherever they be born; and the Tyes of na-
tural Obligations, are not bounded by the pofitive
Limits of Kingdoms and Commonwealths.

§ 119. Every Man being, as has been fhewed, #s-
turally free, and nothing being able to put him into
Subjection to any earthly Power, but only his own Con-
fent, it is to be confidered, what fhall be underftood
to be a fuficient Declaration of a Man’s Confent, to
make bim fubjesF to the Laws of any Government,
There is a common DiftinGtion of amr exprefs and a
tacit Confent, which will concern our prefent Cafe,
No Body doubts but an exprefs Confent, of any Man,
entering into any Society, makes him a perfe&t Mem-
ber of that Society, a Subjeét of that Government.
The Difficulty is, what ought to be look’d upon as a
tacit Confent, and how far it binds, 4. e, how far any
one fhall be look’d on to have confented, and therca?
fubmitted to any Government, where he has made
no Expreflions of it at all. And to this I fay, that
every Man that hath any Pofleffion, or Enjoyment
of any part of the Dominions of any Government,
doth thereby give his sacit Confent, and is as far forth
obliged to Obedience to the Laws of that Govern-
ment, during fuch Enjoyment, as any one under it;
whether this his Poffeflion be of Land, to him and
his Heirs for ever, or a Lodging only for a Week ; or
whether it be barely travelling freely on the High-
way ; and, in effe®, it reaches as far as the very be-
ing of any one within the Territories of that Go-
vernment,

§ 120. To underftand this the better, it is fit to
confider that every Man, when he at firft inco
rates himfelf into any Commonwealth, he, by his
uniting himfelf thereunto, annexes alfo, and fubmits

’ to
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to the Community thofe Poffeffions, which he has,
or fhall acquire, that do not already belong to any
other Government. For it would be a diret-Con-
tradicion, for any one to enter into Society with o-
thers for the fecuring and regulating of Property, -
and yet to fuppofe hisLand, whofe Property is to be
regulated by the Laws of the Society,fhould be exempt
, fofﬁ the Jurifdiétion of that Government, to which

e himfelf, the Proprietor of the Land, is a Subjed.
By the fame A& therefore, whereby any one unites
his Perfon, which was before free, to any Common-
wealth ; by the fame he unites his Poffeffions, which
were before ftee, to it alfo; and they become, both
of them, Perfon and Poffeffion, fubject to the Go-
vernment and Dominion of that Commonwealth, as
long as it hath a Being. Whoever therefore, from
thenceforth, by Inheritance, Purchafe, Permiffion, or
otherways, enjays any part of the Land, {o annext to,
and under the Government of that Commonwealth, muft
take it with the Condition it is under; thatis, of fub-
mitting to the Government of the Commonwealth, under
w;\ofc Jurifdiétion it is, as far forth as any Subje&
of it.

§ r21. But fince the Government has adiret Jurif-
dic¢tion only over the Land, and reaches the Poffeflor
of it, (before he has actually incorporated himfelf i
the Society) only as he dwells upon, and enjoys that;
the Obligation any one is under, by virtue of fuch
Enjoyment, to fubmit to the Government, begins and ends
with the Enjoynient 5 fo that whenever the Owner,
who has given nothing but fuch a tacit Confent to the
Government, will, by Donation, Sale, or otherwife,
quit the faid Pofleflion, he is at Liberty to go and in-
corporate himfelf into any other Commonwealth ; or
to agree with others to begin a new one, in vacuis
locis, in any part of the World, they can find free
and unpofiefled: Whereas he that has once, by ac-
tual Agreement, and any exprefs Declaration, given

his
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his Confent to be of any Commonweal, is perpetual-
ly and indifpenfably obliged to be and remain un-
alterably a Subject to it, and can never be again in
the ‘Liberty of the ftate of Nature; unlefs, by any
Calamity, the Government he was under comes to
be diffolved ; or elfe by fome publick Aé cuts him
off from being any longer a Member of it.

§ 122. But fubmitting to the Laws of any Coun-
try, living quietly, ana enjoying Privileges and Pro-
te&tion under them, makes not a Man a Member of that
Society : This is only a local Protection and Homage
due to and from all thofe, who, not being in a ftate
of War, come within the Territories belonging to any
Government, to all parts whereof the Force of its
Law extends. But this no more makes a Man a Mem-
ber of that Society, a perpetual Subje& of that Com-
monwealth, than it would make a Man a Subje& to
another, in whofe Family he found it convenient to
abide for fome time; tho, whilft he continued in it,
he were obliged to comply with the Laws, and fub-
mit to the Government he found there. And thus
we fee, that Foreigners, by living all their Lives un-
der another Government, and enjoying the Privileges
and Prote@ion of it, tho they are bound, even in
Confcience, to fubmit to its Adminiftration, as far
forth as any Denifon ; yet do not thereby come to be
Subjets or Members of that Commonwealth. Nothirig
tan make any Man {o, but his adtually entering into
it by pofitive Engagement, and exprefs Promife and
Compa&. This is that which I think concerning
the beginning of political Societies, and that Confent
: wﬁﬁfb makes any Man a Mgmber of any Common:
wealth,

Q CHAP.
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CHAP IX
Of the Ends of Pokitical Society and

Government.

§ 123. Y F Man in the ftate of Nature be fo free, as

has been faid ; if he be abfolute Lord of his
own Perfon and Poffeffions, equal to the greateft, and
fubject to no body, why will he part with his Free-
dom ? Why will he give up this Empire, and fubje&
himfelf to the Dominion and Controul of any other
Power ? To which ’tis obvious to anfwer, That tho
in the ftate of Nature he hath fuch a Right, yet the
Enjoyment of it is very uncertain, and conftantly ex-
pofed to the Invafion of others. For all being Kings
as much as he, ‘every Man his Equal, and the greater
part no ftrit Obfervers of Equity and Juftice, the
Enjoyment of the Property he hasin this State, is very
unfafe, very unfecure. This makes him willing to
quit this Condition, which however free, is full of
Fears and continual Dangers: And ’tis not without
Reafon, that he feeks out, and is willing to join in
Society with others, who are already united, or have
a mind to unite, for the mutual Prefervation of their
Lives, Liberties and Eftates, which I call by the ge-
neral Name, Property.

§ 124. THe greatand chief End therefore, of Mens
uniting into Commonwealths, and putting themfelves
under Government, is tbe Prefervation of their Pro-
perty. To which in the ftate of Nature there are
many things wanting,

Firft, There wants an e¢ffablifp’d, fettled, known
Law, received and allowed by common Confent to
be the Standard of Right and Wrong, and the com-
mon Meafure to decide all Controverfies between
them. For tho the Law of Nature be plain and in-
telligible to all rational Creatures; yet Men being

- biaffed



- concerning Government. '~ 217

biafled by their Intereft, as well as ignorant for want
of Study of it, are not apt to allow of it as a Law
binding to them, in the application of it to their par-

ticular Cafes, :
§ 125. Secondly, In the ftate of Nature there wants

a known and indifferent  Judge, with Authority to de-
termine all Differences according to the eftablithed
Law. For every one in that ftate being both Judge
and Executioner of the Law of Nature, Men being
partial to themfelves, Paffion and Revenge is very apt
to carry them too far, and with too much Heat, in
their own Cafes; as well as Negligence, and Uncon-
cernednefs, to make them too remifs in other Mens.

§ 126. Thirdly, In the ftate of Nature there often
wants Power to back and fupport the Sentence when
right, and to give it due Execution. 'They who by
any Injuftice offended, will feldom fail, where they-
are able, by Force to make good their Injutice ; fuch.
Refiftance many times makes the Punithment dange-
rous, and frequently deftrutive, to thofe who at-’
tempt it. .

§ 127. Thus Mankind, notwithftanding all the
Privileges of the ftate of Nature, being but in an
‘ill Condition, while they remain in it, are quickly
driven into Society. Hence it comes to pafs, that
we feldom find any number of Men live any time to-.
gether in this State. The Inconveniencies that they
are therein expofed to, by the irregular, and uncer-
tain exercife of the Power every Man has, of punifh-
ing the tranfgreffions of others, make them take
Sanuary under the eftablifh’d Laws of Government,
and therein feek tbe prefervation of. their Property.
>Tis this makes them fo willingly give up every one
his fingle Power of punithing, to be exercifed by fuch
alone, as fhall be appointed to it, amongft them ;-
and by fuch Rules as the Community, or thofe autho:
rized by them to that purpofe, fhall agree on. -And.
in this we have the original Right and Rifz of bath the

S Q. iy o Legiflative
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Legiflative and Executive Power, as well as of the
Governments, and Societies themfelves.

§ 128. For in the ftate of Nature, to omit the liberty
he has of innocent Delights, a Man has two Powers.

The firft is to do whatfocver he thinks fit for the
prefervation of himfelf and others within the permif-
fion of the Law of Nature ; by which Law common
to them all, he and all the reft of AMankimd are one
Community, make up one Seociety, diftindt from all
other Creatures. And were it-not for the Corrup-
tion and Vitioufnefs of degenerate Men, there would
be no need of any other; no Neceffity that Men
thould feparate from this great and natural Commu-
nity, ancﬁ:y pofitive agreements combine into fmaller
and divided Affociations.

The other Power a Man has in the ftate of Nature,
is the power to punifb the Crimes committed againft
that Law. But thefe he gives up, when he joins ina
private, if I may fo call it, or particular Political So-
ciety, and incorporates into any Commonwealth, fe-
parate from the reft of Mankind.

§ 129. The firft Power, viz. of doing whatfoever be
thought fit for the prefervation of bimfelf, and the reft
of Mankind, be grves up to be regulated by Laws
made by the Society, fo far forth as the prefervation
" of himfelf, and the reft of that Society fhall require ;
which Laws of the Society in many things confine
the liberty he had by the Law of Nature.

§ 130. Secondly, The Power of punifbing be whally
gives up, and engages his natural Force, (which he
might before employ in the Execution of the Law
of Nature, by his own fingle Authority, as he thought
fit) to affift the executive Power of the Society, as
the Law thereof fhall require. For being now in a
mew State, wherein he is to enjoy many Convenien-
cies, from the Labour, Affiftance, and Society of o--
thers in the fame Community, as well as Prote&ion
from its whele Sttength; he is to part alfo with as
much of his natural Liberty, in providing for lil_ulr}-

elf,
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Ielf, asthe Good, Profperity, and Safety of the Society
thall require ; which 1s not only neceffary, but juft;
fince the other Members of the Society do the like.
§ 131. But tho Men when they enter iato Society,
give up the Equality, Liberty, and executive Power
they had in the ftate of Nawre, into the hands of the
Society, to be fo far difpofed of by the Legiflative,
as the good of the Society fhall require ; yet it being
only with an intention in every one the better to pre-
ferve himfelf, his Liberty and Property, (for no ra-
tiorral Creature can be fuppofed to change his condi-
tion with an intention to be worfe) the Power of the So-
ciety, or Legiflative conftituted by them, can never be
[xppojed to extend farther than the common good ; but
is obliged to fecure every one’s Property, by provi-
ding againft thofe three defe@s above-mentioned, that
made the fate of Nature fo unfafe and unealy. And
fo whoever has the legiflative or fupreme Power of
any Commeonwealth, is bound to govern by eftablifh’d
fanding Laws, promulgated and known to the Peo-
Ple, and not by extemporary Decrees ; by indifferent
and upright fudges, who are to decide Controverfies
by thofe Laws ; and to employ the force of the Com-
munity at home, q@ipin the Execution of fuch Laws;
or abroad, to prevent or redrefs foreign Injuries, and
fecure the Community from Inroads and Invafion,
And all this to be directed to no other End, but the
Peace, Safety, and publick Good of the People.

CHAP X
Of the Forms of a Commonwealth.

§ 132, H E Majority having, as has been thew’d,

upon Mens firft uniting into Society, the
whole Power of the Community naturally in them,
may employ all that Power in making Laws for the
co Q 3 Cam-
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Community from time to time, and executing thofe
Laws by Officers of their own appointing ; and then
the Form of the Government is a perfect Democracy :
Or elfe may put the Power of maﬁing Laws into the
hands of a few felet Men, and their Heirs or Suc-
ceffors 5 and then it is an Oligarchy : Or elfe into the
hands of one Man, and then it is a Monarchy : If to
him and his Heirs, it is an bereditary Monarchy : If
to him only for Life, but upon his Death the Power
only of nominating a Succeflor to return to them;
an eleftive Monarchy. - And fo accordingly of thefe
the Community may make compounded and mixed
Forms of Government, as they think good. And if
the legiflative Power be at firft given by the Majo-
rity to one or more Perfons only for their Lives, or
any limited time, and then the fupreme Power to re-
‘vert to them again ; whenit is fo reverted, the Com-
munity may difpofe of it again anew into what hands
they pleafe, and fo conftitute a new Form of Govern-
ment. For the Form of Government dependiry ::;-n the
placing the fupreme Power, which is the Legi/lati—», it
‘being impoffible to conceive that an inferior Power
fhould prefcribe to a fuperior, or any but the fupreme
‘make Laws, according as the Power of making Laws
is placed, fuch is the Form of tke Commonwealth.

§ 133. By Commonwealth, 1 muft be underftood all
along to mean, not a Democracy, or any Form of
Government,- but any independent Community which the
Latins fignified by the word Civitas, to which the
word which beft anfwers in our Language, is Coni-
monwealth, and moft properly exprefles fuch a Society
of Men, which Community or City in Engli/p does
not; for there may be fubordinate Communities in a
Government, and City amongft us has a quite diffe-
rent Notion from Commonwealth: And therefore to
avoid Ambiguity, I crave leave to ufe the word Com-
monwealth in that Senfe, in which-I find it ufed by
King James the firft, and I take it to be its genuine

figni.
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ﬁgniﬁc;tion; which if any body diflike, I confent
with him to change it for a better.

CHAP XL
Of the Extent of the Legg'/latiw‘ Power.

§134. HE great end of Men’s entring into So-

ciety, being the Enjoyment of their Pro-
perties in Peace and Safety, and the great inftrument
and means . of that being the Laws eftablifh’d in that
Society 5 the firt and fundamental pofitive Law of all
Commonwealths, is the eftablifhing of the Legiflative
Power ; as the firt and fundamental natural Law,
which is to govern even the Legiflative it felf, is tbe
prefervation of the Society, and (as far as will confift
with the publick good) of every Perfon in it. This
Legiflative is not only the fupreme Power of the Com-
monwealth, but facred and unalterable in the hands
where the Community have once placed it ;3 nor can
any Edi& of any body elfe, in what form foever con-
ceived, or by what Power foever backed, have the -
force and obligation of a Law, which has not its
Santtion from that Legiflative, which the Publick has
chofen and appointed. For without this, the Law
could not have that which is abfolutely neceffary to
its being a Law, * the confent of the Society, l(:vcr

: whom

* The lawful Power of making Laws to command whole politick
Societies of Men, belonging [o properly unto the [ame intire societies,
that for any Prince or Potentate of what kind [rever upon Earth, to
exercife the [ame of himfelf, and not by exprefs Commiffion immedi-
ately and perfonally received from God, or elfe by authority derived
as the firfl from their Confent, upon whofe perfons they impofe Laws,
it is no besser than mere Tyranny. Laws they are not therefore

QU+ which



33t The Second Treatife  Chap. XI.

whom no body can have a Power to make Laws, but
by their own Confent, and by Authority received
from them; and therefore all the Obedience, which
by the moft felemn Ties any-one can be obliged s

ay, ultimately terminates in this fupreme Power, and
is dire¢ted by thofe Laws which it enafts : Nor can
any Oaths to any foreign Power whatfoever, or any
‘domeftick fubgrdinite Power, difcharge any Member
of the Society from his Obedience to the Legiflative,
a&ing purfuant to their Truft ; nor oblige him to any
Obedience contrary to the Laws fo enatted, or far-
ther than they do allow ; it being ridiculous to ima-
gine one can be tied ultimately to obey any Power in
the Society, which is not the Supreme.

§ 135. Tho the Legiflative, whether placed in one
or more, whether it be always in being, or only by
intervals, tho it be the fupreme Power in every Com-
monwealth ; yet,

Firft, It is not, nor can poflibly be, abfolutely Ar-
bitrary over the Lives and Fortunes of the People.
For it being but the joint Power of every Member
of the Society, given up to that Perfon or Aflembly
which is Legiflator ; it can be no more than thofe
Perfons had 1n a ftate of Nature, before they enter’d
into Society, and gave up to the Community. For
no body can transfer to another more Power, than he
has in himfelf; and no body has an abfolute arbi-
trary Power over himfelf, or over any other, to de-

which publick approbation bath not made fo. Hooker’s Eccl. Pol.
L. 1. Se@. 10.° Of this poins thersfore we ave to note, that fith Mea
naturally ‘have no full and perfest Power to command whole polie
vick Mulsitudes of Men, therefore wsverly withous our Confems, we
cayld in fuch fors be at 7o Man's Commandmens living.” Aud te
be commanded we do confent when that Society, Whereof we be &
arty bath as any sime before confented, without revoking the famy
‘after by thy likg univerfal agreemens. ST
" Laws therefore humgn, of whas kind forver, are available by
eonforts Ty A
ftray
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ftroy his own Life, or take away the Life or Property
* of another. A Man, as has been proved, cannot
fubject himfelf to the arbitrary Power of another ;
and having in the ftate of Nature no arbitrary Power
over the Life, Liberty, or Poffeffion of another, but
only fo much as the Law of Nature gave him for
the Prefervation of himfelf, and the reft of Mankind;
this is all he doth, or can give up to the Common-
wealth, and by it to the Legiflative Power, fo that
the Legiflative can have no more than this. Their
Power in the utmoft bounds of it, is limited to the pub-
lick Good of the Society. Itis a Power that hath no
other end but Prefervation, and therefore can never
* have a right to deftroy, enflave, or defignedly to
impoverith the Subjets. The Obligations of the
Law of Nature ceafe not in Society, but only in
many cafes are drawn clofer, and have by human
Laws known Penalties annexed to them, to inforce
their Obfervation. Thus the Law of Nature ftands as
an eternal Rule to all Men, Legiflators as well as o-
thers. The Rules that they make for other Mens
Adlions muft, as well as their own, and other Mens
A&ions, be comformable to the Law of Nature,
i. e. to the Will of God, of which that is a Declara-

* Tawe Foundations thers are which bear up publick Societies, the
one & natural inclination, whereby all Men dsfire fociable Life and
Fellowfhip 3 the other am Order, exprefly or fecretly agreed upon,
touching the manner of their Union in living together : the latter is
that which we call the Law of a Commonweal, the very Soul of*
a politick Body, the parts whereof are by Law animated, beld toge-
ther, and [et o work in fuch AStion as the common good requireth,
Laws politick, ordain’d for external order and regiment amongft
Men, are never framed as they fhould be, unlefs prefuming the will
of Man to be inwardly obflinate, rebellious, and averfe from all
Obedience to the facred Laws of his Nature; in a word, uslefs pre-
Suming Man s0 be in regard of his depraved Mind, little better than
a wild Beafl, they do accordingly provide notwithflanding, fo to
frame his outward Ations, that they be no hindrance unto the coma
mon-good, for which Sicieties are inflituted. Unlefs they do this they
are nos perfect.  Hookep's Eccly Pol. L. 1. Sedt. 10, .

’ . tion;
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tion; and the fundamental Law of Nature being the
prefervation of Mankind, no human Sanétion can be
good, or valid againtt ic.

§ 136. Secordly, * The Legifiative, or fupreme Au-
thority, cannot affume to it felf a Power to rule by
extemporary arbitrary Decrees, but is bound to difpenfe
Fuftice, and decide the Rights of the Subje& by pro-
mulgated fanding Laws, and known authoris'd Judges.
For the Law of Nature being unwritten, and fo no
where to be found but in the minds of Men, they
who thro’ Paffion or Intereft fhall mifcite or mifapply
it, cannot fo eafily be convinced of their miftake
where there is no eftablith’d Judge : And fo it ferves
not, as it ought, to determine the Rights, and fence
the Properties of thofe that live under it, efpecially
where every one is Judge, Interpreter, and Executio-
ner of it too, and that in his own Cafe: And he that
has Right on his fide, having ordinarily but his own
fingle Strength, hath not force enough to defend him-
felf from Injuries, or to punifh Delinquents. To a-
void thefe Inconveniencies, which diforder Mens Pro-
perties in the State of Nature, Men unite into Socie-
ties, that they may have the united Strength of the
whole Society to fecure and defend their Properties,
and may have flanding Rules to bound it, by which
every one may know what is his. To this end it is
that Men give up all their natural Power to the So-
ciety which they enter into, and the Community put
the Jegiflative Power into fuch hands as they think
fit, with this Truft, that they fhall be govern’d by

——

* Human Laws are meafures in refpeft of Men whofe Attions they
muft diret, howbeit fuch meafures they are as have alfo their higher
Rules to be meafured by, which Rules are two, the Law of God,
and the Law of Nature; [othat Laws Human muft be made accord-
ing to the general Laws of Nature, and without contradiftion to any
pofitiveLaw of Scripture, otherwife they are ill made. 1bid, L.3. Se&.9.

To confirain Men to any thing inconvenient, doth feem unrea-
Jonable, 1bid. L, 1. Se&. 10, ' : -

declared
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declared Laws, or elfe their Peace, Quiet, and Pro-
perty will ftill be at the fameUncertainty, as it was in

the State of Nature. ,
~ § 137. Abfolute Arbitrary Power, or governing
without fettled fianding Laws, can neither of them con-
fift with the Ends of Society and Government, which
Men would not quit the freedom of the State of Na-
ture for, and tie themfelves up under, were it not to
preferve their Lives, Liberties and Fortunes; and by
Jtated Rules of Right and Property to fecure their
Peace and Quiet. It cannot be fuppos’d that they
fhould intend, had they a Power fo to do, to give
to any one, or more, an abfolute Arbitrary Power o-
ver their Perfons and Eftates, and put a Force into
the Magiftrate’s Hand to execute his unlimited Will
arbitrarily upon them. This were to put them-
felves into a worfe Condition than the State of Na-
ture, wherein they had a Liberty to defend - their
Right againft the Injuries of others, and were: up-
on equal Terms of Force to maintain it, whether in-
vaded by a fingle Man, or many in Combination.
‘Whereas by fuppofing they have given up them-
felves to the abfolute Arbitrary Power and Will of
a Legiflator, they have difarmed themfelves, and
armed him, to make a Prey of them when he
pleates. - Hebeingin a much worfe Condition, whois
expofed to the Arbitrary Power of one Man, who
has the Command of an hundred Thoufand, than
he that is expofed to the Arbitrary Power of an
hundred Thoufand fingle Men ; no body being fe-
cure, that his Will, who has fuch a Command, is
better than that of other Men, tho his Force be
an hundred Thoufand times ftronger. And therefore
whatever Form the Commonwealth is under, the
ruling Power ought to govern by declared and re-
ceived Laws, and not by extemporary Dictates and
undetermin’d Refolutions. For then Mankind will
be in a far worfe Condition than in the State of Na-
ture,
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ture, if they fhall have armed one or a few Men
with the joint Power of a Multitude, to force them
to obey at pleafure the exorbitant and unlimited De-
crees of their fudden Thoughts, or unreftrain’d, and,
till that Moment, unknown Wills, without having
any Meafures fet down which may guide and juftify
their Actions. For all the Power the Government
has, being only for the good of the Society, as' it
ought not to be Arbitraryand at Pleafure, fo it ought
to be exercifed by eftablifbed and promulgated Laws ;
that both the People may know their Duty, and be
fafe and fecure within the Limits of the Law ; and
the Rulers too kept within their due Bounds, aad
not be tempted, by the Power they have in their
Hands, to employ 1t to fuch Purpofes, and by fuch
Meafures, as they would not have known, and own
not willingly.

§ 138. Tbirdly, The fupreme Power caumot take
from any Man any part of his Property without his
own Confent. For the prefervation of Property be-
ing the End of Government, and that for which Men
enter into Society, it neceflarily fuppofes and requires,
that the People thould bave Property, without which
they muft be fuppos’d to lofe that, by entering into
Society, which was the End for which they entered
into it; too grofs an Abfurdity for any Man to .own.
Men thercfore ia Society having Property, they have
fuch a Right to the Goods, which by the Law of
the Community are theirs, that no Body hath a Right
to take their Subftance, or any part of it, fram them,
without their own Confent ; without this they have
no Property at all. . For I have truly no Property in
that which another can by Right take from me when
he pleafes, againft my Confent. Hence it is a Miftake,
to think that the Supreme or Legiflative Power of any
Commonwealth, can do what it will, and difpofe of
the Eftates of the Subjeét arbitrarily, or take any part
of them at pleafure, This is pot much to be fear’din

(avern-
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Governments where the Legiflative confifts, wholl
or in part, in Affemblies which are variable, whofe
Members, upon the Diffolution of the Affembly; are
Subjects under the common Laws of their Country,
equally with the reft. But in Governments where
the Legiflative is in one lafting Affembly, always in Be~»
ing, orin one Man, as in abfolute Monarchies, there
is danger ftill, that they will think themfelves to have
a diftin& Intereft from the reft of the Community ;
and {o will be apt to increafe their own Riches and
Power, by taking what they think fit from the Peo-
ple. For a Man’s Propertyis not at all fecure, tho
there be good and equitable Laws to fet the Bounds
of it, between him and his fellow Subjes, if he
who commands thofe Subjeéts, have Power to take
from any private Man, what part he pleafes of his
Property, and ufe and difpofe of it as he thinks
good. :
°‘§ 139. But Government, into whatfoever Hanlsit is
put, being, as I have before fhew’d, intrufted with
this Condition, and for this End, that Men might
have and fecure their Properties, the Prince, or Se-
nate, however it may have Power to make Laws, for
the regulating of Properiy, between the Subjeéts one
amongft another, yet can never have a Power to take
to themfelves the whole, or any part of the Subjects -
Property, without their own Confent. For this would
be in effet to leave them no Property at all. And
to let us fee, that even abfolute Power, where it is -
neceflary, is not Arbitrary by being abfolute, but is
fill limited by that Reafon, and confined to thofe
Ends, which required it in fome Cafes to be abfolute,
we need look no farther than the common practice of
Martial Difcipline. For the prefervation of the Ar:
my, and in it of the whole Commonwealth, requires
an abjolute Obedience to the Command of every fupe-
rior Officer, and it is juftly Death to difobey or dif-
pute the moft dangerous or unreafonable of thegl 3

ut

2
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but yet we fee, that neither the Serjeant, that could
command a Soldier to march up to the Mouth of a
Cannon, or ftandina Breach, where he is almoft fure
to perith, can command that Soldier to give him
one Penny of his Money; nor the General, that can
condemn him to Death for deferting his Poft, or for
not obeying the moft defperate Orders, can yet, with
all his abfolute Power of Life and Death, difpofe of
one Farthing of that Soldier’s Eftate, or feize one
jot of his Goods ; whom yet he can command any -
Thing, and hang for the leaft Difobedience. Be-
caufe fuch a blind Obedience is neceffary to that End,
for which the Commander has his Power, viz, the
Prefervation of the reft ; but the difpofing of his
Goods has nothing to do withit.

§ 140. °Tis true, Governments cannot be fup-
ported without great Charge, and ’tis fit every one
‘who enjoys his Share of the Protection, fhould pay out
of his Eftate his Proportion for the Maintenance of it.
But ftill it muft be with his own Confent, 7. e. the
Confent of the Majority, giving it either by them-
felves, or their Reprefentatives chofen by them.
For if any one fhall claim a Power to lay and levy
Taxes on the People, by his own Authority, and with-
out fuch Confent of the People, he thereby invades
the Fundamental Law of Property, and fubverts the
End of Government. For what Property have I in
that which another may by right take when he pleafes
to himfelf ?

§ 141. Fourthly, The Legiflative cannot transfer the
Power of making Laws to any other Hands. For it
being but a delegated Power from the People, they
who have it, cannot pafs it over to others. The
People alone can appoint the Form of the Common-
wealth, which is by conftituting the Legiflative, and
appointing in whofe Hands that fhall be. And when
the People have faid, we will fubmit to Rules, and be
govern’d by Laws, made by fuch Men, and in fuch

1 Forms,
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Forms, no body elfe can fay other Men fhall make
Laws for them ; nor can the People be bound by any
Laws, but fuch as are- enalted by thofe whom they
have chofen, and authorized to make Laws for them.
The Power of the Legiflative being derived from the
People by a pofitive voluntary Grant and Infticution,
can’ be no other than what that pofitive Grant con-
veyed; which being only to make Lsws, and not to
make Legiflators, the Legiflative can have no Power
to transfer their Authority of making Laws, and place
it in other hands.

§ 142. Thefe are the Bounds which the Truft that
is put in them, by the Society, and the Law of God
and Nature, have /¢t to the Legiflative Power of every
Commonwealth, in all Forms of Government.

Firft, They are to govern by promulgated efiablif’d
Laws, not to be varied in particular Cafes, but to
have one Rule for Rich and Poor, for the Favourite
at Court, and the Countryman at Plough.

Secondly, Thefe Laws alfo ought to be defigned
for no other end ultimately, but the good of the People.

Thirdly, They muft not raife Taxes on the Property
of the People, without the Confent of the People, given
by themfelves, or their Deputies. And this properly
concerns only fuch Governments where the Legi/lative
is always in Being, or at leaft where the People have
not referv’d any part of the Legiflative to Deputies,
to be from time to time chofen by themfelves.

Fourtbly, The Legiflative neither muft #or can tranf-
fer the Power of making Laws to any body elfe, or
place it any where, but where the People have.

CHAP. '
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CHAP. XL

of the Legifiative, Executsve, and Fe-
derative Power of the Commonwealth.

§143. H E Legiflative Power is that which has

a Right to dirett, bow the Force of the
Commonwealth fhall be employ’d for preferving the
Community and the Members of it. But becaufe
thofe Laws which are conftantly to be exccuted, and
whofe force is always to continue, may be made in a
little time ; therefore there is no need, that the Legi-
Jlative fhould be always in Being, not having always
bufinefs to do. And becaufe 1t may be too great a
temptation to human Frailty, apt to grafp at Power,
for the fame Perfons, who have the Power of making
Laws, to have alfo in their hands the Power to exe-
cute them, whereby they may exempt themfelves
from Obedience to the Laws they make, and fuit the
Law, both in its making, and execution, to their
own private advantage, and thereby come to have a
diftint intereft from the reft of the Community, con-
trary to the end of Society and Government: There-
fore in well order’d Commonwealths, where the good
of the whole is fo confidered, as it ouﬁht, the Legif-
lative Power is put into the hands of divers Perfons,
who, duly affembled, have by themfelves, or jointly
with others, a Power to make Laws, which when they
have done, being feparated again, they are themfelves
fubject to the Laws they have made; which is a new
andl near Tie upon them, totake care that they make
them for the publick good.

§ 144. But becaufe the Laws, that are at once, and
in a fhort time made, have a conftant and lafting Force,
and need a perpetual Execution, or an attengce

. rc-
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thereunto : Therefore ’tis neceffary there fhould be &
Power always in Being, which fhould fee to the Exe-
cution of thé Laws that are made, and remain in
Force. And thus the Legiflative and Executive Power
come often to be feparated.

§ 145. There is another Power in every Common-
wealth, which one may call natural, becaufe it is that
which anfwers to the Power every Man naturally had
before he entered into Society. For tho in a Com-
monwealth the Members of it are diftinét Perfons ftill,
in reference to one another, and as fuch are governed
by the Laws of the Society ; yet in reference to the
reft of Mankind, they make one Body, which is, as,
every Member of it before was, ftill in the ftate of
Nature with the reft of Mankind. -Hence it is, that
the Controverfies that happen between any Man of
the Society with thofe that are out of it, are managed
by the Publick 5 and an Injury done to a Mentber of
their Body, engages the whole in the reparation of”
it. So that under this Confideration, the whole Com-
munity is one Body in the ftate of Nature, in refpect
of all other States or Perfons out of its Cormimunity.

§ 146. This therefore contains the Power of War
and Peace, Leagues and Alliances, and all the Tranf-
actions with all Perfons and Communities without
the Commonwealth, and may be called Federative, if
any one pleafes. So the Thing be underftood, I am
indifferent as to the Name,

§ 147. Thefe two Powers, Executive and Federa:
tive, tho they be really diftin¢t in themfelves, yetoné
comprehending the Execution of the Municipal Laws
of the Society within it felf, upon all that are Parts
of it ; the other the Management of the Security and
Intereft of the Publick without, with all thofe that it
may receive Benefit or Damage from; yet they are
always-almoft united. ' And tho this Federative Power
in the well or ill management of it be of great mo-

ment to the Commonwealth, yet it is much lefs ca-
: R pable
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pable to be direted by antecedent, ftanding pofitive
Laws, than the Executive ; and fo muft neceffarily
be left to the Prudence and Wi{dom of thefe, whofe
hands it is in, to be managed for the publick Geod.
For the Laws that concern Subjeéts one amongft ano-,
ther, being to dirett their A&ions, may well enough
precede them. But what is to be done in reference
to Foreigners, depending much upon their Ations,
and the Variation of Defigns and Interefts, muft be
left in great part to the Prudence of thofe, who have.
this Power committed to them, to be managed by
the beft of their Skill, for the Advantage of -the
Commonwealth.

§ 148. Tha, as I faid, the Executive and Federa-.
tive Power of every Community be really diftin& in
themfelves, yet they are hardly to be feparated, and
placed at the fame time in the hands of diftin¢t Per-
fons. For both of them requiring the force of the
Society for their Exercife, it is almoft impraticable to
place the Force of the Commonwealth in diftin&, and
not fubordinate hands; or that the Executive and Fe-
derative Power fhould be placed in Perfons, that might
alt feparately, whereby the Force of the Publick
would be under different Commands; which would
be apt fome time or other to caufe Diforder and
Ruine.

"CHAP. XIIL

Of the Subordination of the Powers of
the Commonwealth,

§ 149. HO in a conftituted Commonwealth,
. ftanding upon its own Bafis, and actiag
according to its own Nature, that is, a&ing for the
pre-
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F:fcrvation of the Camnmunity, there can be but.oxe
Jupreme Power, which is the Legiflative, to which all
the reft are, and muft be fubordinate ; yet the Le-
giflative being only a fiduciary Power to aét for cer-
tain ends, there remains ftill in the People a fupreme
Power to remsve or alter the Legiflative, when they
the Legiflative a&t contrary to the Truft repofed in
vhem. For all Power given with Truft for the attain-
ing an End, being limited by that End, whenever that
Endis manifeftly negleéted, or oppofed, the 774/ muft
neceffarily be forfeited, and the Power devolve into
the hands of thefe that gave it, who may place it a-
new where they Thall think beft for their Safety and
Security. And thus the Community perpetually retains
4 fupreme Power of faving themfielves from the at-
zempts and Defigns of any Body, even of their Le-
giflatars, whenever they fhall be fo foolith, or fo
wicked, as to lay and carry on Defigns againft the Li-
berties and Properties of the Subjett. For no Man;
or Sodiety of Men, having a Power to deliver up
xheir Prefervation, or confequently the Means of it;
to the abfolute Will and arbitrary Dominion of ano-
ther ; whenever any one fhall go about'to bring thend
into fuch a flavith Condition, they will always have
a Right to preferve, what they have not a Power to
part with; and to rid themfelves of thofe, who in-
vade this fundamental, facred, and usnalterable Law
of Self-prefervation, for which they enter’d into So-

“ciety. And thus the Community may be faid in this
refpedt to be always the fupreme Power, but not as
confidered under any Form of Government, becaufe
this Power of the People can never take place dill the
Government be diffolved.
~ §150. In all Cafes, whilft the Government fub-
fifts, the Legiflative is the fupreme Power. For what
€an give Laws to another, muft needs be fuperior to
him ; and fince the Legiflative is no otherwife Le-
giflative of the Society, but by the Right it hasta
' .3 R 2 make
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make Laws for all the Parts, and for every Member
of the Society, prefcribing Rules to their A&ions, and
giving power ot Execution, where they are tranfgref-
fed, the Legiflative muft needs be the Sugreme, and
all other Powers in any Members or Parts of the So-
ciety, derived from and fubordinate toit.

§ 151. In fome Commonwealths where the Legifla-
tive is not always in Being, and the Executive is vefted
in a fingle Perfon, who has alfo a fhare in the Le-
giflative 5 there that fingle Perfon in a very tolerable
Senfe may alfo be called Suzreme, not that he has in
himfelf all the fupreme Power, which is that of Law-
making,but becaufe he has in him the fupreme Execution,
from whom all inferiour Magiftrates derive all their fe-
veral fubordinate Powers, or at leaft the greateft part

.of them: having alfo no Legiflative fuperior to him;

there being no Law to be made without his Confent,
which cannot be expected fhould ever fubje&t him to
the other part of the Legiflative, ke is properly e-
nough in this Senfe Supreme. But yet it is to be ob-
ferved, that tho Oaths of Allegiance and Fealty are
taken to him, ’tis not to him as fupreme Legiflator,
but as fuzreme Executor of the Law, made by a joint
Power of him with others; Allegiance being nothing
but Obedience accerdirg to Law, which when he vio-
lates, he has no Right to Obedxence, nor can claim
it otherwife than as the publick Perfon vefted with
the Power of the Law, and fo is to be confider’d as
the Image, Phantom, or Reprefentative of the Com-
monwealth, acted by the Will of the Society, de-
clared in its Laws; and .thus he has no Will, no
Power, bur that of the Law. . But when he quits this
Reprefentation, this publick Will, and aéts by his
own private Will, he degrades hxmfelf and is but a
fingle private Perfon without Power, and without
Will, that has not any Right to Obedience ; the Mem-
bers owing no Obedience but to the publlck Will of
the Socxety ‘

§152.
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§ 152. The executive Power placed any where but
in a Perfon, that has alfo a Share in the Legifla-
tive, is vifibly fubordinate and accountable to it, and
may be at pleafure changed and difplaced ; fo that
it is not the fupreme executive Power, that is exempt
from Subordination, but-the fupreme executive Power
vefted in one, who having a Share in the Legiflative,
has no diftiné fuperior Legiflative to be fubordinate
and accountable to, farther than he himfelf fhall
join and confent ; fo that he is no more fubordinate
than he himfelf fhall think fit, which one may cer-
tainly conclude will be but very little. Of other mini-
Jterial and fubordinate Powers in a Commonwealth, we
need not fpeak, they being fo multiply’d with infinite
Variety, in the different Cuftoms and Conftitutions of
diftin&t Commonwealths, that it isimpofiible to give
a particular Account of them all. Only thus much,
which is neceffary to our prefent Purpofe, we may
take notice of concerning them, that they have no
manner of Authority any of them, beyond what is by
pofitive Grant and Commiffion delegated to them,
and are all of them accountable to fome other Power
in the Commonwealth. ,

. § 153. Itis not neceflary, no nor fo much as con-
venient, that the Legiffative thould be always in Being,
but abfolutely neceffary that the Executive Power
thould ; becaufe there is not always need of new Laws
to be made, but always need of Execution of the Laws
that are made. When the Legiflative hath put the
Executien of the Laws they make, into other Hands,
they have a Power ftill to refume it out of thafe
Hands, when they find Caufe, and to punith for any
Male-adminiftration againft the Laws, The fame
holds alfo in regard of the federative Rawer, that.
and the executive being both minifterial and fubordinate
to the Legiflative, which, as has been fhew’d, in a con-
ftituted Commonwealth, is the fupreme, The Legift:
lative alfo in this Cafe being fuppos’d to confift of
feyeral Perfons, (for if it be a fingle Perfon, it can-
R 3 not



346 Tbs Second Troatife ~ Chap. XIIL,

not but be always in Being, and fo will as Supreme,
naturally have the fupreme Executive Power, toge-
ther with the Legiflative)  may affemble and exercfe
their Legiflature, at the Times, that cither their ori-
ginal Conftitution, or their own Adjournment ap-
points, or when they pleafe ; if neither of thefe have
appointed any time, or there be no other Way pre-
feribed to conveke them. For the fupreme Power
being placed in them by the People, ’tis always in
them, and they may exercife it when they pleafe, un-
lefs by their original Contftitution they are limited to
certain Seafons, or by an A& of their fupreme Power
they have adjourned to a certain time ; and when
that time comes, they have a Right to affemble and:
~aft again. '

" § 154. If the Legiflative, or any part of it, be
made up of Reprefentatives chofen for that time by
the People, which afterwards rerurn into the ordinary
ftate of Subjeéts, and have no Share in the Legifla-
ture but upon a new Choice ; this Power of chufing
muft alfo be exercifed: by the People, either at certain
appointed Seafons, or elfe when they are fummon’d:
to it : and in this latter Cafe, the Power of convo-
king the Legiflative, is ordinarily placed in the Exe-
cutive, and has one of thefe two Limitations in re-
fpect of time: That either the original Conftitutian
requires their a/fembling and: aZing at certain Intervals,
and then the execative Power does nothing but mini-
~ fterially iffue Diretions for their ele¢ting and affem-
bling, according to due Forms: Or elfe it is left to
his Prudence to call them by new Eletions, when
_the Occafions or Exigencies of the Publick require
the Amendment of old, or making of new Laws,
or the redrefs or prevention of any Inconveniences,
that lie on, or rhreaten the People. '

~ § ©55. It may be demanded here, What if the Exe-
cutive Power, being’ poffefled of the Force of the
Commonwealth, fhiall make ufe of that Foree to hin-
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der the meeting and ac¥ing of the Leg flative, when the
original Conftitution, or the publick Exigencies re-
quire it ? I fay, ufing Force upon the People without
Authority, and contrary to the Truft put.in him that
does fo, is a ftate of War with the People, who
have a Right to reinftate their Legiflative in the Exer-
¢ife of their Power. For having erefted a Legifla-
tive, ‘with an intent they fhould exercife the Power of
making Laws, either at certain fet times, or when
there i1s need of it, when they are hinder’d by any
Force from what is fo neceflary to the Society, and
wherein the Safety and Prefervation of the People
confifts, the People have a Right to remove it by
Force. In all States and Conditions, the true reme-
dy of Force without Authority, is to oppofe Force to
it. The ufe of Force without Authority, always puts
him thag ufes it into a State of War, as the Aggrefior,
and renders him liable to be treated accordingly.

§ 156. The Power of affembling and difmiffing the
Legiflative, placed in the Executive, gives not the Exe-
cutive a Superiority over it, butis a fiduciary Truft
placed in him, for the Safety of the People, in a
Cafe where the Uncertainty ang Variablenefs of hu-
man Affairs could not bear a fteady fixed Ruleé. For
it not being pofiible, that the firft Framers of the
Government fhould, by any Forefight, be fo- much
Mafters of future Events, as to be able to prefix fo
juft Periods of Return and Duration to the Afemblies
of the Legiflative, in all times to come, that might ex-
aétly anfwer all the Exigencies of the Commonwealth 3
the beft Remedy could be found for this Defect, was
to truft this to the Prudence of one who was always
to be prefent, and whofe Bufinefs it was to watch
over the publick Good. Conftant frequent Meetings
of the Legiflative, and long Continuations of their Af-
femblies, without neceffary Occafion, could not but
be burdenfome to the People, and muft neceffarily in
time produce more dangerous Inconveniences ; and
o R 4 yet
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yet the quick turn of Affairs might be fometimes
fuch as to need their prefent Help: Any Delay of
their convening might endanger the Publick ; and
fometimes too thejr Bufinefs might be fo great, that
the limited time of their fitting might be too fhort
for their Work, and rob the Publick of that Benefit
which could be had only fram their mature Delibera-
tion. What then could be done in this Cafe, to pre-
vent the Community from being expofed fome time
or other to eminent Hazard, on one fide or the other,
by fixed Intervals and Periods, fet to the meeting and
actirg of the Legiflative, but to intruftit to the Pru-
dence of fome, who being prefent, and acquainted
with the ftate of publick Affairs, might make ufe of
this Prerogative for the publick Good ? And where
elfe could this be fa well placed as in his Hands, wha
was intrufted with the Execution of the Laws for the
fame End? Thus fuppofing the Regulation of Timeg
for the affembling and fitting of the Legiflative, not fet-
tled by the qriginal Conftitution, it naturally fellintq
the Hands of the Executive, not as an arbitrary Pow-
er depending on his gaod pleafure, but with this Truft,
always to have it exercifed only for the publick Weal,
as the Occurrences of Times and Change of Affairg
might require. Whether fettled Periods of their con-
wening, or a Liberty left to the Prince for convoking the
Legiflasive, or perhaps a Mixture of both, hath the
eaft Inconvenjence attending it, ’tis not my Bufinefs
1ere to inquire ; but only to thew, that tho the Exe-
cutive Power may have the Preragative of convokirg
and diffolving fuch Conventicns of the Legiflative, yet 1§

is not thereby fuperjor to it . \
§ 157. Things of this World are in fo conftant 3
Flux, that nothing remains long in the fame State,
Thus Peoplg, Riches, Trade, Power, change their
Stations, floyrifhing mighty Cities come to ruin, and
rqve in time neglected defolate Corners, whilft other
unfrequented Places grow into populous Countries,
' " flrd



concerning Government. 249

fI’d with Wealth and Inhabitants. - But things not
always changing equally, and private Intereft often
keeping up Cuftoms and Privileges, when the Rea-
fons of them are ceafed, it often comes to pafs, that
in Governments, where part of the Legiflative confifts
of Regrefentatives chofen by the People, in tra&t of
time this Reprefentation becomes very unequal and dif~
proportionate to the Reafons it was at firft eftablifh’d
upon. To what grofs Abfurdities the following of
Cuftom, when Reafon has left it, may lead, we may
be fatisfied, when we fee the bare Name ofa Town,
of which there remain not fo much as the Ruins,
where fcarce fo much Houfing as a Sheepcoat, or
more Inhabitants than a Shepherd is to be found, fends
as many Reprefentatives to the grand Affembly of Law-
makers, as a whole County numerous in People, and
powerful in Riches. This Strangers ftand amazedat,
and every one muft confefs needs a Remedy : Tho
moft think it hard to find one, bscaufe the Conftitu-
tion of the Legiflative being the original and fupreme
A& of the Society, antecedent to all pofitive Lawsin
it, and depending wholly on the People, no inferior
Power can alter it. And therefore the People, when
the Legiflative is once conftituted, baving, in fuch a
Government as we have been fpeaking of, 7o Power.
to act as long as the Government ftands; this Incon-
venience is thought incapable of a Remedy.

§ 158. Salus Populi fuprema Lex, is certainly fo
Juft and fundamental a Rule, that he, who fincerely
follows it, cannot dangeroufly err. If therefore the
Executive, who has the Power of convoking the Le-
Eiﬂative, obferving rather the true Proportion than

afhion of Reprefentation, regulates, not by old Cuf-
tom, but by true Reafon, the Number of Members,in
all Places, that have a Right to be diftinétly reprefen-
ted, which no part of the People however incorpora-
ted can pretend to, hut in proportion to the Afliftance
which it affords to the Publick ; it cannot be judg’d

to
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to have fet up a new Legiflative, but to have refto~
red the old and true one, and to have reified the
Diforders, which Succeflion of Time had infenfibly,
as well as inevitably introduced. For it being the In-
tereft, as well as Intention of the People, to have a
fair and cqual Reprefemtative 5 whoever brings it near-
eft to that, is anundoubted Friend to, and Eftablither
of the Government, and cannot mifs the Confent and
Approbation of the Community. Prerogatwe being
nothing but a Power in the hands of the Prince, to
provide for the publick Good, in fuch Cafes, which
depending upon unforefeen and uncertain Occurren-
ces, certain and unalterable Laws could not fafely di-
ret ; whatfoever fhall be done manifeftly for the
good of the People, and the eftablithing the Govern-
ment upon its true Foundarions, is, and always will
be, juft Prerogative. The Power of erefting new
Corporatiors, and therewith new Reprefemtatives, car-
ries with it a Suppofition, that in time the Meafures
of Reprefentation might vary, and thofe Places have 2
Juft Right to be reprefented, which before had none ;
and by the fame Reafon, thofe ceafe to have a Right,
and be too inconfiderable for fuch a Privilege, which
before had it. ’Tis not a Change from the prefent
State, which perhaps Corruption or Decay has intro-
duc’d, that makes an Inroad upon the Government,
but the Tendency of it to injure or opprefs the Peo-
ple, and to fet up one Part or Party, with a Diftinc-
tion from, and an unequil Subjeftion of the’ reft.
Whatfoever cannot but be acknowledged to be of ad-
vantage to the Society, and People in general, upon
juft and lafting Meafures, will always, when done,
Jultify it felf ; and whenever the People fhall chufe
their Reprefentatives upon juft and undeniably equal
Meafures, fuitable to the original Frame of the Go-
vernment, it canndt be doubted to be the Will and
A& of the Society, whoever permitted or caufed them

forodo.
' CHAP.
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CHAP XV
Of PREROGATIVE.

) 1,59.WHER E the Legiflative and Executive
Power are in diftinét Hands, (as they
are in all moderated Monarchies, and well-framed
Governments) there the Good of the Society requires,
that feveral things thould be left to the Difcretion of
him, that has the Executive Power. For the Legi-
flators not being able to forefee and provide by Laws,
for all that may be ufeful to the Community, the
Executor of the Laws having the Power in his hands,
has by the common Law of Nature a Right to make
ufe of it for the good of the Society, in many Cafes,
where the municipal Law has given no Direttion, till
the Legiflative can conveniently be affembled to pro-
vide for it. Many things there are,. which the Law
can by no means provide for, and thofe muft neceffa-
rily be left to the Difcretion of him that has the exes
cutive Power in his hands, to be ordered by him as
the publick Good and Advantage fhall require : Nay,
*tis fit that the Laws themfclves fhould in fome Ca-
fes give way to the executive Power, or rather to
this fundamental Law of Nature and Government,
viz, That as much as may be, 2// the Members of
the Society ark to be preferved. For fince many Ac
cidents may happen, wherein a ftri¢t and rigid Obfer-
vation of the Laws may do harm, (as not to pul
down an innocent Man’s Houfe to ftop the Fire, when
the next to it is burning) and a Man may come fome-
times within the reach of the Law, ‘which makes no
Diftintion of Perfons, by an Action that may deferve
Reward and Pardon ; ’tis fit the Ruler thould have a
Power, in many Cafes, to mitigate the Severity of
the Law, and pardon fome Offenders : For the End

o
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" of Government being the Prefervation of all, as much

as may be, even the Guilty are to be fpared, where
it can prove no prejudice to the Innocent.

160. This Power to att according to Difcretion,
for the Publick Good, without the Prefcription of the
Law, and fometimes even againft it, is that which
is called Prerogative.  For fince in fome Governments
the Law-making Power is not always in being, and
is ufually too numerous, and fo too flow, for the Dif-

tch requifite to Execution : and becaufe alfo it is
impoffible to forefee, and fo by Laws to provide for
all Accidents and Neceffities that may concern the
Publick ; or to make fuch Laws as will do no harm,
if they are executed with an inflexible Rigour, on all
Occafions, and upon all Perfons that may come in
their way ; therefore there is a Latitude left to the
executive Power, to do many things of choice, which
the Laws do not prefcribe.

§ 161, This Power, whilft employed for the Bene-
fit of the Community, and fuitably to the Truft and
Ends of the Government, is undoubted Prerogative,
and never is queftioned. For the People are very fel-
dom, or never fcrupulous or nice in the Point ; they
are far from examining Prerogative, whilft it is in
any tolerable degree employ’d for the ufe it was
meant, that is, for the Good of the People, and not
manifeftly againftit. But if there comes to be a Quef
tion between the executive Power and the People,
about a thing claimed as a Prerqgative 3 the Tenden-

of the Exercife of fuch Prerogative to the good
or hurt of the People, will eafily decide that Quef-
tion. .

§ 162. It is eafy to conceive, thatin the Infancy of
Governments, when Commonwealths differed little
from Families in Number of People, they differed
from them too-but little in Number of Laws: And
the Governours, being as the Fathers of them, watch-
ing aver them for their Good, the Government was

almoft
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almoft all Prerogative. A few eftablith’d Laws ferv’d
the Turn, and the Difcretion and Care of the Ruler
fupply’d the reft. But when Miftake or Flattery pre-
vailed with weak Princes to make ufe of this Power
for private Ends of their own, and not for the pub-
lick Good, the People were fain by exprefs Laws to
get Prerogative determin’d in thofe Points wherein
they found Difadvantage from it : And thus declared
Limitations of Prerogative were by the People found
neceflary in Cafes which they and their Anceftors had
left, in the utmoft Latitude, to the Wifdom of thofe
Princes, who made no other but a right ufe of it,
that is, for the Good of the People.

§ 163. And therefore they have a very wrong No-
tion of Government, who({ , that the People have
incroach’d upon the Prerogative, when they have got
any part of it to be defined by pofitive Laws. For
in fo doing they have not pulled from the Prince any
thing that of right belonged to him, but only decla-
red, that that Power which they indefinitely left in
his or his Anceftors hands, to be exercifed for their
Good, was not a thing which they intended him when
he ufed it otherwife. For the End of Government
being the good of the Community, whatfoever Al-
terations are made in it, tending to that End, cannot
be an Incroachment upon any body, fince no body in
Government can have a Right tending to any other
End. And thofe only are Incroachments, which pres
judice or hinder the publick Good. Thofe who fay
otherwife, fpeak asif the Prince had a diftin& and
feparate Intereft from the Good of the Community,
and was not made for it; the Root and Source from
which fpring almoft all thofe Evils and Diforders
which happen in Kingly Governments. Andindeed,
if that be fo, the People under his Government are
not a Sodciety of rational Creatures, entred into a
Community for their mutual Good; they are not fuch

as have fet Rulers over themfelves, to guard and
; pro-
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promote that Good ; 'but are to be looked.on as an
Herd of inferior Creatures under the Dominion -of
a Mafter, who keeps them and works them for his
own Pleafure or Profit. ¥ Men were fo void of Rea-
fon, and brutith, asto enter into Society upon fuch
Terms, Prerogative might indeed be, what fome Men
would bave it, an arbitrary Power to do things hurt-
ful to the People. ‘

§ 164. But fince a rational Creature cannot be fup-
pofed when free, to put himfelf intd Subjeftion to
another, for his own harm, {the where he finds a
good and wife Ruler, he may not perhaps think it
either neceffary or ufeful, to fet prectfe Bounds 10 his
Power in a‘llﬁings) Prerogmive can be mothing but
the Peoples permitting their Rulers to do feveral
things of their own free Choice, where the Law was
filent, and fometimes too againft the dire® Letger of
the Law, for the publick Good; and their acquicfcing
in it when fo done. For as 2 good Prince, who s
mindful of the Truft putinto his hands, and careful
of the Good of his People, cannot have too much
Prerogative, that is, Powerto do goed :: fo a-weak and
i} Prince, who would claim that Power which his Pre-
deceflors exsreifed without the Dire&tion of the Law,
as a Prerogative belonging to him by Right of his
Office, which ‘he may exercte at his pleafure, tomake
or promote an Intereft diftinét from that of the Pub-
lick ; gives the People an Occafion to claim their
Right, and limic that Power, which, whilft it was ex-
ercfed for their Good, they were eontent fheuld be
tacitly allowed.

§ 165. And therefore he that will losk into the
Hiftary of England, will find, that Prerogative was als
ways larggf in the Hands of our wileft and beft
Princes 5 ‘becaufe the People obferving -the -whole
Tendency of their A&ions-to be the publick Goed,
contefted not what was done -without Law to that
End ; ordf any human Frailty or Mifteke (for Prin-

ces
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ces are but Men, made as athers) appear’d in fame
{mall Declinations from that end ; yet *twas vifible,
the main of their Conduft tended to nothing but the
Care of :the Publick. The People therefore finding
reafon to be fatisfy’d with thefe Pringes, whenever
they afted withaut or contrary to the Letter of the
Law, acquiefced in what they did, and, without the
lgaft Complaint, let them inlarge their Prerogasive
as they pleafed ; judging rightly, that they did mo-
thing herein to the prejudice of their Laws, fince
they acted gonformable to the Foundation and End of
all Laws, the publick Good. ;
§ 166. Such God-like Princes indeed had fome Ti-
tle toarbitrary Power, by that Argument, that wauld
prove abfolute Monarchy the beft Government, as
that which God himfelf governs the Univerfe by ;
becaufe fuch Kings partake of his Wifdom and Good-
nefs. Upon this is founded that Saying, That the
Reigns of good Princes have been always moft dan-
g:rous to the Libertes of their People. For when
eir Succeflors, managing the Government with
different Thonghts, would draw the Aétions of thofe
good Rulers into precedent, and make them the
Standard of their Prerogative, as if what had been
done only for the Good of the People, was a Right
in them to do faor the Harm of the People, if they
{o pleafed ; it has often occafioned Conteft, and fome-
times publick Diforders, before the People could re-
cover their original Right, and get that to be -de-
clared not to be Prerogative, which truly was never
fo: Since it is impoffible that any body in the Society
fhould ever have a Right to do the People harm ; the
it be very poflible, and reafonable, that the People
fhould not go about to fet any Bounds to the Prerg-
gative,of thofe Kings or Rulers, who themfelves tranf-
grefled not the Bounds of the ppblick Good. For
Prerogalive is nothing hut the Power of doing Publick
Good without @ Rule, e
§ 167.
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§ 167. The Power of calling Parliaments in Eng-
land, as to precife Time, Place, and Duration, is cer-
tainly a Preregative of the King, but ftill with this
Truft, that it fhall be made ufe of for the Good of
the Nation, as the Exigencies of the ‘Times, and Va-
riety of Occafions fhall require. For it being impof-
fible to forefee which fhould always be the ficteft
Place for them to affemble in, and what the beft Sea-
fon ; the Choice of thefe was left with the executive
Power, as might be moft fubfervient to the publick’
Good, and beit fuit the Ends of Parliaments.

§ 168. The old Queftion will be asked in this Mat-
ter of Prerogative, But who fhall ‘be Judge when this
Power is made a right ufe of ? I anfwer : Between
an executive Power in Being, with fuch a Prerogative,
and a Legiflative that depends upon his Will for their
convening, there can be no Fudge on Earth: As
there can be none between the Legiflative and the Peo-
ple, fhould either the Executive, or the Legiflative,
when they have got the Power in their hands, defign,
or go about to enflave or deftroy them ; the People
have no other Remedy in this, as in all other Cafes
where they have'no Judge on Eatth, but to appeal o
Heaven. For the Rulers, in fuch Attempts, exerci-
fing a Power the People never put-into their hands,
(who can never be fuppafed to confent that any body
fhould rule over them for their harm) do that which
they have not a Right to do.- And where the Body
of the People,’ or any fingle Man is deprived of their
Right, or 1s under the Exercife of a Power without
Right, and have no Appeal on Earth, then they have
a Liberty to appeal to Heaven, whenever they judge
the Caufe of fufficient moment. And therefore tho
the People cannot be Fudge, {o as to have by the Con-
ftitution of that Society any fuperior Power, to deter-
mine and give effective Sentence in the Cafe; yet they
have, by a Law antecedent and paramount to all po-
fitive Laws of Men, referv’d that ultimate Determi-

IR naton
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nation to themfelves which belongs to all Mankind,
where there lies no Appeal on Earth, viz. to judge,
whether they have juft Caufe to make their Appeal
to Heaven. And this Judgment they cannot part
with, it being out of a Man’s Power fo to fubmit
himfelf to another, as.to give him a liberty to de-
ftroy him ; God and Nature never allowing a Man
fo to abandon himfelf, as to neglect his own Prefer-
vation : And fince he cannot take away his owr Life;
heither can he give another power to take it. Nor
let any one think, this lays a perpetual Foundation
for Diforder ; for this operates not; till the Incon-
veniency is {o great that the Majority feel it, and ate
weary of it, and find a Neceflity to have it aménd-
ed. But this the executive Power, .or wife Princes;
never need come in the Danger of : And °’tis the
thing of all others; they have moft need to avoid,
as of all others the moft perilous.

CHAP. XV.

of Paternal, Political, and @eﬁotimf
Power, confider d together.

§ 169: HO.I have had occafion to fpeik of
thefe feparately before, yet the great

Miftakes of late about Government, having, as I
fuppole, arifen from confounding thefe diftinét Pow:
ers one with another, it may not, perhaps, be amifs
to confider them here together. L
§ 170, Firft then, paternal or parental Pewers is,
nothing but that which Parents have over their Chil-~

dren, to govern them for the Childrens good; till “

they come to the ufe of Reafon, or a ftate of Knpw-
' S kﬂ 24N
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ledge, wherein they may be fuppofed capable to un-
derftand that Rule, whether it be the Law of Na-
ture, or the municipal Law of their Country, they
are to govern themfelves by : capable, Ifay, to know
it, as well as feveral others, who live as Freemen un-
der that Law. The Affection and Tendernefs which
God hath planted in the Breafts of Parents towards
their Children, makes it evident, that this is not in=
tended to be a fevere arbitrary Government, but
only for the Help, Inftru®ion, and Prefervation of
their Offspring. But, happen it as it will, there is,
as I have proved, no reafon why it thould be thought
to extend to Life and Death, at any time over their
Children, more than over any body elfe ; neither
can there be any pretence why this parental Power
thould keep the Child, when grown to a Man, in
fubjection to the Will of his Parents, any farther than
the having received Life and Education from his Pa-
rents, obliges him to Refpet, Honour, Gratitude,
Afliftance, and Support all his Life to both Father
and Mother. And thus, ’tis true, the Paternal is a
natural Government, but not at all extending it felf to
the Ends and Jurifdiions of that which is political.
‘The Power cf the Father doth not reach at all to the
Property of the Child, which is only in his own
difpofing.

§ 171, Secondly, Pelitical Power is that Power,
which every Man having in the ftate of Nature, has
given up into the hands of the Society, and therein
to the Governours, whom the Society hath fet over
it felf, with this exprefs or tacit Truft, That it fhall
be imployed for their Good, and the prefervation of
their Property:: Now this Power, which every Man
has in the flate of Nature, and which he parts with
to the Society, 1n all fuch Cafes, where the Society
can fecure him, is to ufe fuch means, for the preferv-
ing of his own Property, as he thinks good, and
Nature allows him'; and to punith the Breach ofL the

: aw
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Law of Nature in others, fo as (according to the
beft of his Reafon) may moft conduce to the Pre-
fervation of himfelf, and the reft of Mankind. So
that the end and meafure of this Power, when in every
Man’s hands in the ftate of Nature, being the pre-
fervation of all of his Society ; that is, all Mankind
in general ; it can have no other exd or medfure, when
in the hands of the Magiftrate, but to preferve the
Members of that Saciety in their Lives, Liberties,
and Poffeflions ; and fo cannot be an abfolute ar:
bitrary Power over their Lives and Fortunes, which
are as much as poffible to be preferved; but a Power
to make Laws, and annex fuch Penalties to them, as
may tend to the prefervation of the Whole, by cut-
ting off thofe Parts, and thofe only, which are fo
corrupt, that they threaten the Sound and Healthy 3
without which no Severity is lawful. And this Powesr
basits Original only from Compat and Agreement, and
the mutual Confent of thofe who make up the Com-
munity. . :
 § 172. Thirdly, Defpotical Power is an abfolute, ar-
bitrary Power orie Man has over another, to take
away his Life whenever he pleafes. This is a Power,
which neither Nature gives, for it has made no fuch
Diftinétion between one Man and another ; nor Com-
pact can convey, for Man not having fuch an arbitra-
ry Power over his own Life, cannot give another
Man fuch a Power over it; but it is the Efes? only
of Forfeiture, which the Aggreffor makes of his own
Life, when he puts himfclf 1nto the ftate of War with
another. For having quitted Reafon, which God
hath given to be the Rule betwixt Man and Man,
and the common Bond whereby human Kind is uni-
ted into, one Fellowfhip and Society ; and having re-
nounced the Way of Peace which that teaches, and
made ufe of the Force of War, to compafs his unjuft
Ends upon ancther, where he has no right ; and fo
tevolting from his own Kind to that of Beafts, by
S2 making
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making Force, which is theirs, to be his Rule of
Right, he renders himfelf liable to be deftroyed by
the injur’d Perfon, and the reft of Mankind, that will
join with him in the Executon of Juftice, as any
other wild Beaft, or noxious Brute with whom Man-
kind can have neither Society nor Secutity. And thus
Captives, taken in a juft and lawful War, and fuch
only, are fubjes? 1o a Dejpotical Power, which as it
arifes not from Compa&, fo neither is it capable of
any, but is the ftate of War continued. For what
Compaét can be made with a Man that is not Mafter
of his own Life? What Condition can he perform ?
And if he be orice allowed to be Mafter of his own
Life, the Defpotical, Arbitrary Power of his Mafter
ceafes. He thatis Mafter of himfelf, and his own
Life, has a Right to the Means of preferving it;
fo that as foon as Compal? enters, Slavery ceafes, and
he fo far quits his abfolute Power, and puts an End
to the ftate of War, who enters into Conditions with
his Captive.

 § 173. Nature gives the firft of thefe, viz. Paternal
Power to Parents for the Benefit of their Children
during thélr Minority, to fupply theit want of Abi-
lity, aid Underftanding how to manage their Pro-
perty. (By Property I muft be underftood here, as
in other places, to mean that Property which Men
have in their Perfons as well as Goods) Poluntary
Agreement gives the fecond, wiz. Political Power to
Governours for the Benefit of their Subjeéts, to fecure
them in the Poffeflion and Ufe of their Properties.
And Forfeiture gives the third Defpotical Power to
Lords for their own Benefit, over thofe who are ftrip-
ped of all Property.

§ 174. He, that fhall confider the diftin& Rife and
Extent, and the different Ends of thefe feveral Pow-
ers, will plainly fee, that paternal Power comes as
far fhort of that of the Magiftrate, as Defpotical ex-
ceeds ity and that #5/olute Dominion, however placed;
‘ is
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is fo far from being one kind of civil Society, that
it is as inconfiftent with it, as Slavery is with Proper-
ty. Paternal Power is only where Minority makes
the Child incapable to manage his Property ; Poli-
tical where Men have Property in their own Difpofal ;
and Defpotical over fuch as have no Property at all.

pa——

CHAP XVL
Of CONQUEST.

§ 175. HO Governments can eriginally have
no other Rife than that before mention-

ed, nor Polities be founded on any thing but tbe Con-
Jent of the People 5 yet fuch has been the Diforders
Ambition has fill’d the Warld wich, that in the naife
of War, which makes fo great a part of the Hiftory
of Mankind, zbis Confent is little taken notice of ; And
therefore many have miftaken the Force of Arms,
for the Confent of the People ; and reckan Con-
queft as one of the Originals of Gavernment, But
Congueft is as far from fetting up any Government,
as demolithing an Houfe is from building a new one
in the place. Indeed it often makes way for a new
Frame of a Commonwealth, by deftroying the for-
mer ; but, without the Confent of the People, can
never eret a new one.

§ 176. That the Aggreffor, who puts himfelf intq
the ftate of War with andther, and unjuftly invades
another Man’s Right, caz, by fuch an unjuft War, ze-
ver come to bave a Right over the Conguered, will be
eafily agreed by all Men, who will not think, that
Robbers and Pirates have a Right of Empire over
whomfoever they have Force enough to mafter ; or
that Men are bound by Promifes, which unlawfu]
L Sz " Forcg
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Force extorts from them. Should a Robber break
into my Houfe, and with a Dagger at my Throat,
make me feal Deeds to convey my Eftate to him,
would this give him any Title ? Juft fuch a Title by
his Sword has an unjuft Conqueror, who forces me
into Submiffion.. The Injury and the Crime is equal,
whether committed by the wearer of a Crown, or
fome petty Villain. The Title of the Offender, and
the Number of his Followers, make no difference in
the Offence, unlefs it be to aggravate it. The only
difference is, great Robbers punifh little ones, to keep
them in thele Obediences but the great’ ones are re-
warded with Laurels and Triumphs, becaufe they are
too big for the weak hands of Juftice in this World,
and ‘have the Power in their own poffeflion, which’
fhould punith Offenders. What is my Remedy a-
gainft 'a Robber, that fo broke into my Houfe ? 4p-
real to the Law for Juftice. But perhaps Juftice is
deny’d, or Iam crippled and cannot ftir, robbed and
have not the Meansto do it. If God has taken away,
all means of feeking Remedy, there is nothing left
but patience: But my Son, whenable, may feek the
Relief of the Law, which I am denied : He or his
Son may renew his Appeal, till he recover his Right.
But the Conquered, or their Children, have no Court,
no Arbitrator on Earth to appeal to. Then they may
appeal, as Fephbtba did to Heaven, and repeat their
Appeal, till they recovered the native Right of their
Anceftors, which was, to have fuch a Legiflative over
them, as the Majority fhould approve, and freely ac-
uiefce in. If it be objected, this would caufe endlefs
trouble ; I anfwer, No more than Juftice doss, where
fhe lies open to ali that appeal to her. He that trou-
bles his Neighbour without a Caufe, is punithed for
it by the Juftice of the Court he appeals to. And .
he that appeals to Heaven, muft be fure he-has Right
on his fide ;-and:a Right too that is worth the Trou-
ble and Coft of his Appeal, ‘as he: will anfwer at-a

A - ' Tribunal
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T'ribural, that cannot be deceived, and will be fure
to retribute to every one according to the Mifchiefs
he hath created to his Fellow Subjetts 5 that is, any
part of Mankind. From whence ’tis plain, that he
that conquers in an umjuft War, can thereby bave no
Title to the Subjettion and Obedicuce of the Conquered,

§ 177. But fuppofing Viétory favours the right fide,
let us confider a Conqucror in a lawful War, and fee
what Power he gets, and over whom.

Firfp, °Tis plain he gets no Power by bis Congueft
over thofe that conguered with bim. They that foughte
on his fide cannot fuffer by the Conqueft, but muit at
leaft be as much Freemen as they were before.  And
moft commonly they ferve upon Terms, and on Con-
dition to fhare with their Leader, and enjoy a part
of the Spoil, and other advantages that attend the
conquering Sword : Or at leaft have a part of the
fubdued Country beftowed upon them. And the cos-
quering People are not I hope to be Slaves by Conqueft,
and wear their Laurels only to fhew they are Sacrifi-
ces to their Leader’s Triumph. They that found ab-
folute Monarchy upon the Title of the Sword, make
their Heroes, who are the Founders of fuch Monar-
chies, arrant Draw-can-Sirs, and forget they had any
Officers and Soldiers that fought on their fide in the
Battles they won, or affifted them in the fubduing, or
fhared in poflefiing the Countries they mafter’d. We
are told by fome, that the Ezgli/b Monarchy is found-
ed in the Norman- Conqueft, and that our.Princes
have thereby a Title to abfolute Dominion : Which
if it were true, (as by Hiftory it appears other-
wife) and that #7lliam had a Right to make War on
this Ifland ;5 yet his Dominion by Conqueft could
reach no farther than to the Saxons and Britons, that
were then Inhabitants of this Country. The Normans
that came with him, and helped to conquer, and alk
defcended from them, are Freemen and no Subjedts,
by Conquett ; let that give what Dominion it will,

* S4 | And
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And if I, or any body elfe fhall claim Freedom, as
derived from them, it will be very hard to prove the
contrary : And ’tis plain, the Law that has made na
Diftin&tion between the one and the other, intends
not there fhould be any Difference in their Freedom
or Privileges.

§ 178. But fuppofing, which feldom happens, that
the Conquerors and Conquered never incorporate in:
to one People, under the fame Laws and Freedom.
Let us fee next what Power a lawful Conqueror bas
over the Subdued: And that I fay is purely Defpotical.
He has an abfolute Power over the Lives of thofe,
who by an unjuft War have forfeited them ; but not
over the Lives or Fortunes of thofe, who ingaged not
in the War; nor over the Poffeflions even af thofe,
who were actually ingaged in it

§ 179. Secondly, 1 fay then the Congueror gets no
Power but only over thofe, who have attually affift-
ed, concurr’d, or confented to that unjuft Force, that
is ufed againft him. For/the People having given
to their éoverpours no Power to do an unjuft thing,
fuch as is to make an unjuft War, (for they never had
fuch a Power in themfelves) they aught not to be
charged as guilty of the Violence and Ipjuftice, that
1s committed in an unjuft War, any farther than they
actually abet it; no more than they are to be thought
guilty of any Violence or Oppreffion their Governors
fhould ufe upon the People themfelves, or any part
of their Fellow Subjeéls, they having impowered them
no more to the one than to the other, Conquerors,
tis true, féldom trouble themfelves to make the Di-
ftinctian, but they willingly permit the Confufion of"
War to {weep all together ; but yet this alters not
the Right: Fer the Conqueror’s Power over the
Lives of the Conquefed, being only becaufe they
have ufed Force to do or maintain an Injuftice, he
can have that Power only over thofe, who have con-
gurred in that Force, all the reft arg innocent s a_rﬁd
" S SRS e
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he has no more Title over the People of that Coun-
try, who have done him no Injur{, and fo have
made no Forfeiture of their Lives, than he has over
any other, who without any Injuries or Provacations,
have lived upon fair Terms with him.

§ 180, Tbirdly, The Power a Conqueror geis aver
thafe he overcames in a juft War, is perfeitly defpoti-
¢al 3 hehas an abfolute Power aver the Lives of thofe,
who by putting themfelves in a ftate of War, have
forfeited them ; but he has not thereby a Right and
Title to their Poffeflions. This I doubt not, but at
firft fight will feem a ftrange Doétrine, it being fo
quite contrary to the practice of the World ; there
being nothing more familiar in fpeaking of the Do-
minion of Countries, than to fay fuch anone conquer’d
it. As if Conqueft, without any more ado, convey’d
a Right of Poffeffion, But then we muft confider, that
the practice of the Strong and Powerful, how univer-
fal foever it may be, is feldom the Rule of Right,
however it be one part of the Subje&ion of the Con-
quered, not to argue againft the Conditions cut out
to them by the conquering Sword.

§ 181. Tho in all War there be ufually a Compli-
cation of Farce and Damage, and the Aggrefior fel-
dom fails to harm the Eftate, when he ufes Force
againft the Perfons of thofe he makes War upon ;
yet ’tis the ufe of Force only that puts 2 Man into a
ftate of War. For whether by Force he begins the
Injury, or elfe having quietly, and by Fraud done
the Injury, he refufes to make Reparation, and by
Force maintains it, (which is the fame thing, as at firft
to have done it by Force) ’tis the unjuft ufe of Force
that makes the War. For he that breaks open my
Houfe, and vialeptly turns me out of doors ; or hav-
ing peaceably got in, by force keeps me out, does in
effect the fame thing : fuppoling we are in fuch a
State, that we have no common Judge on Earth,
whom I may appeal {0, and to whom we are bgtl'e

Co obli-



286 The Second Treatife Chap. XVI.

obliged to fubmit: for of fuch I am now fpeaking.
*Yis the umjuft ufe of Force then, that puts a Man into
& flate of War with another, and thereby he that is
guilty of ir, makes a Forfeiture of his Life. For
quitting Reafon, which is the Rule given between
Man and Man, and ufing Force, the way of Bealts,
he becomes liable to be deftroyed by him he ufes
Force againft, as any favage ravenous Beaft, thar is
dangerous to his Being.

- 4§ 182. But becaufe the Mifcarriages of the Father
are no Faults of the Children, and they may be Ra-
tional and Peaceable, notwithftanding the Brutifhnefs
and Injuftice of the Father ; the Father, by his Mif-
‘carriages and Violence, can forfeit but his own Life,
but involves not his Children in his Guilt or Deftruc-
tion. His Goods, which Nature that willeth the
prefervation of -all Mankind as much as is pofible,
hath made to belong to the Children to keep them
from perithing, do flill continue to belong to his
Children. For fuppofing them not to have join’d in
the War, either thro’ Infancy, Abfence, or Choice,
they have done nothing to forfeit them : nor bas the
Conquercr any Right to take them away by the bare
Title of having fubdued him, thatby Force attempt-
ed his Deftruction ; tho perhaps he may have fome
Right to them, to repair the Damages he has fuftain-
ed by the War, and the Defence of his own Right;
which how far it reaches to the Poffeflions of the
Conquered, we fhall fee by and by. So that he that
by Conqueft bas a Right cver a Man’s Perfon, to de-
- ftroy him if he pleafes, has 7ot thereby a Right over
bis Eftate to poffefs and enjoy it. For it is the brutal
Force the Aggreflor has ufed, that gives his Adver-
fary a Right to take away his Life, and deftroy him
if he pleafes, as a noxious Creature ; but ’tis Damage
fuftain’d that alone gives him Title to another Man’s
Goods: For tho I'may kill a Thief that fetson me in
the Highway, yet I may not (which feems léfs) take
S I away
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away his Money, and let him go; this would be Rob-
bery on my fide. His Force, and the ftate of War
he put himfelf in, made him forfeit his Life, but
gave me no Title to his Goods. The Right then of
Congueft extends only to the -Lives of thofe who join’d
in the War, ot to their Eftates, but only in order to
make Reparation for the Damages received, and the
Charges of the War, and that too with refervation of
the Right of the innocent Wife and Children. ‘

§ 183. Let the Congueror have as much Juftice on
his fide, as could be fuppofed, he bas no Right to
feize more than the Vanquithed could forfeit ; his
Life is at the Vifor’s Mercy, and his Service and
Goods he may appropriate, to make himfelf Repara-
tion : but he cannot take the Goods of his Wife and
‘Children ; they too had a Title to the Goods he en-
joy*d, and their Shares in the Eftate he poffefled. For
example, I in the ftate of Nature (andall Common-
wealths are in the ftate of Nature one with another)
have injured another Man, and refufing to give Satif-
faction, it comes to a ftate of War, wherein my de-
fending by Force whatI had gotten unjuftly, makes
‘me the Aggreffor. I am conquered: My Life, ’tis
true, as forfeit, is at mercy, but not my Wife’s and
Childrens. They made not the War, nor affifted in
it. I could not forfeit their Lives, they were not
mine to forfeit. My Wife had a Share in my Eftate,
that'néither could I forfeit. And my Children alfo,
being born of me, had a Right to be maintained out
of my Labour or Subftance. Here then is the Cafe:
The Conqueror has a Title to Reparation for Dama-
ges received, and the Children have a Title to their
Father’s Eftate for their Subfiftence.” For as to the
‘Wife’s Share, whether her own Labour, or Compa&,
gave her a Title to it, ’tis plain, her Hufband could
not forfeit what was hers. What muft be done in
the Cafe ? I anfwer ; The fundamental Law of Na-
ture being, that all, -as much as may be, fhould~be

ptefer-
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preferved, it follows, that if there be not enough
fully to fatisfy both, viz, for the Conqueror’s Loj%:,
and Childrens Maintenance, he that hath, and to -
fpare, maft remit fomething of his full Satisfaction,
and give way to the preffing and preferable Title of
thofe, who are in danger to perifh without it.

§ 184. But fuppofing the Charge and Damages of
the War are to be made up to the Conqueror to the
utmoft Farthing ; and that the Children of the Van-
quithed, fpoiled of all their Father’s Goods, are to
be left to ftarve and perith ; yet the fatisfying of
what fhall, on this fcore, be due to the Conqueror,
will fcarce give him a Title to any Country be fhall con-
quer. For the Damages of War can fcarce amount
to the Value of any confiderable Tra&t of Land, in
any part of the World, where all the Land is poffef-
fed, and none lies wafte. And if I have not taken.
away the Conqueror’s Land, which, being vanquithed,
it is impoffible I fhould ; fcarce any other Spoil I
have done him, can amount to the Value of mine,
fuppofing it equally cultivated, and of an Extent any
way coming near what I had over-run of his. The
Deftruttion of a Year’s Pradu&, or two, (for it fel-
dom reaches four or five) is the utmoft Spoil, that
ufually can be done. For as to Money, and fuch
Riches, and Treafure taken away, thefe are none of
Nature’s Goods, they have but a fantaftical imaginary
Value : Nature has put no fuch upon them : They
are of no more account by her Standard, than the
‘Wampompeke of the Americans toan European Prince,
or the Silver Money of Europe would have been for-
merly to an American. And five Years Produ&t is
not worth the perpetual Inheritance of Land, where
all is pofiefled, and none remains wafte, to be taken
up by him that is diffeiz’d : Which will be eafily grant-
ed, if one do but take away the imaginary Value of
Money, the Difproportion being more, than between
fivg and five hundred. Tho, at the fame tine, half

a
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a Year’s Produt is more worth, than the Inheritance,
where there being more Land than the Inhabitants
poffefs, and make ufe of, any one has liberty to make
ufe of the Wafte : But there Conquerors take little
care to poflefs themfelves of the Lands of the ¥an-
quifped. No Darthage therefore, that Men in the ftate
of Nature (as all Princes and Governments are in re-
ference to one another) fuffer from one another, can
give a Conqueror Power to difpofiefs the Pofterity of
the Vanquifhed, and turn them out of that Inheri-
tance, which ought to be the Poffeflion of them and
their Defcendants to all Generations. The Conqueror
indeed will be apt to think himfelf Mafter : And *tis
the very Condition of the Subdued not to be able to
difpute their Right. But if that be all, it gives no
other Title, than what bare Force gives to the ftrong-
er over the weaker : And, by this Reafon; he that
i ftrongeft will have a Right to whatever he pleafes
to feize on. .

§ 185. Over thofe then that joined with him inthe
War, and over thofe of the fubdued Country that
oppofed him not, and the Pofterity even of thefe thag
did, the Conqueror, even in a juft War, hath, by his
Conqueft no Right of Dominmion : They are free from
any Subjection to him, and if their former Govern=
ment be diffolved, they are at liberty to begin and
erect another to themfelves. - . :
~-§ 186, The Conqueror, ’tis true, ufually, by the
Force he has over them, compels them, with a Sword
at their Breafts, to ftoop to his Conditions, and fub-
mit to fuch a Government as he pleafes to afford
them 5 but the Inquiry is; What Right he has to do
fo? If it be faid, they fubmit by their own Confent;
then this allows their own Confent to be neceffary to
give the Conqueror a Title to rule over them. It re-
mains only to be confidered, whether Promifes extori-
ed by Force, without Right, can be thought Confent;
and bow far they bind. 'Fo which I fhall fay, tl:z
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bind not at all ; becaufe whatfoever another gets from
me by Force, 1 ftill retain the Right of, and he is
obliged prefently to reftore. He that forces my
Horfe from me, ought prefently to reftore him, and
I have ftill a Right to retake him. By the fame
Reafon, he that forced a Promife from me, ought
prefently to reftore it, i e; quit me of the Obliga-
tion of it ; or I may refume it my felf, i. e. chufe
whether I will perform it. For the Law of Nature
laying an Obligation on me only by the Rules fhe
prefcribes, cannot oblige me by the Violation of her
Rules : Such is the extorting any thing from me by
Force. Nor does it at all alter the Cafe to fay, 7 gave
my Promife, no more than it excufes the Force, and
pafies the Right; when I put my Hand in my Pocket,
and deliver my Purfe my felf to a Thief, who de-
mands it with a Piftol at my Breaft.

§ 187. From all which it follows, that the Govern-
ment of a Congueror, impofed by Force on the Sub-
dued, againft whom he had no Right of War, or
who joined not in the War againft him, where he
had Right, bas no Obligation upon them.

§ 188. But let us fuppofe, that all the Men of that
Community being all Members of the fame Body Po-
litick, may be taken to have join’d in that unjuft War
wherein they are fubdued, and fo their Lives are at
the Mercy of the Conqueror.

§ 189. I fay, this concerns not their Children who
are in their Minority. For fince a Father hath not,
in himfelf, a Power over the Life and Liberty of his
Child, no A& of his can pofiibly forfeit it. So that
the Children, whatever may have happened to the
Fathers, are Freemen, and the abfolute Power of the
Conqueror reaches no farther than the Perfons of the
"Men that were fubdued by him, and dies with them ;
and fhould he govern them as Slaves, fubjeted to
his abfolute arbitrary Power, he bas no fuch Right of
Dominion over their Children. He can have no Power

ever
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over them but by their own Confent, whatever he
may drive them to fay or do ; and he has no lawful
Authority, whilft Force, and not Choice, compels
them to Submiffion.

§ 190. Every Man is born with a double Right s
Firft, A Right of Freedom to bis Perfon, which na
other Man has a Power over, but the free Difpofal
of it lies in himfelf. Secondly, A Right before any-
other Man, #o inberi¢t with his Brethren his Father’s
Goods.

§ 191. By the firft of thefe, a Man is naturally fres
from Subjeion to any Government, tho he be born’
ina place under its Jurifdiction. But if he difclaim the
lawful Government of the Country he was born in,
he mutt alfo quit the Right that belong’d to him by
the Laws of it, and the Poffeflions there defcending
to him from his Anceftors, if it were a Government
made by their Confent. '

§ 192. By the fecond, the Inbabitantsof any Coun-
try, who are defcended, and derive a Title to their
Eftates from thofe who are fubdued, and had a Go-
vernment forced upon them againft their free Con-
fents, retain a Right to the Poffeffion of their Ancefrors,
tho they confent not freely to the Government, whefe
hard Conditions were by Force impofed on the Pof
{effors of that Country. For the firft Conqueror never
baving bad a Title to the Land of that Country, the
People who are the Defcendants of, or claim under
thofe who were forced to fubmit to the Yoke of a
Government by Conftraint, have always a right te
fhake it off, and free themfelves from the Ufurpatiog
or Tyranny which the Sword hath brought in upon
them, till their Rulers put them under fuch a Frame
of Government, as they willingly and of choice cons
fent to. Who doubts but the Grecian Chriftians, Des,
“fcendants of the antient Pofleflors of that Country,
may juftly calt off the Turki/h Yoke which they have
o long groaned under, whenever they have an Op-

. portunity
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rtunity to do it ? For no Government can have a
ight to Obedience from a People who have not free-

Iy confented to it ; which they can never be fuppofed

to do, till either they are put in a full ftate of Liber-

, to chufe their Government and Governors; or at
Jeatt till they have fuch ftanding Laws, to which they
have by themfelves or their Reprefentatives given theit

‘free Confent, and alfo till they are allow’d their due

Property, which is fo to be Proprietors of what they

have, that no body can take away any part of it with-

out their own Confent; without which, Men under
any Government are not in the ftate of Freemen, but

are direct Slaves under the Force of War. A

§ 193. But granting that the Comgueror i a juft

War has a Right to the Eftates, as well as Power
over the Perfons, of the Conquered ; which, ’tis
?lain, he bath not : Nothing o? abfolute Power will
ollow from hence, in the Continuance of the Go:
vernment. Becaufe the Defcendants of thefe being
all Freemen, if he grants them Eftates and Poffeffions
to inhabit his Country, (without which it would be
worth nothing) whatfoever he grants them, they
have, fo far asit Is granted, Property in. The Na-
ture whereof is, that without a Man's own Confent it
cannot be taken from bim.

§ 194. Their Perfons are free by a fative Right,
and their Properties; be they more or lefs, are their
own, and at their own difpofe, and not at his ; or elfe
it is no Property. Suppofing the Conqueror gives to
one Man a thoufand Acres, to him and his Heirs for
ever ; to another he lets a thoufand Acres for his
Life, under the Rent of 50/ or 500/ per Anmn. Has
not the one of thefe a Right to his thoufand Acres
for ever, and the other; during his Life, paying the
faid Rent ? And hath not the Tenant for Life a Pro-
perty in all that he gets over and above his Rent; by
his Labour and Induftry during the faid Termy; fup-
pofing it be double the Rent? Can any one fay, the
g ) Kingy
4
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King, or Conqueror, after his Grant, may by his
Power of Conqueror take away all, or part of the
Land from the Heirs of one, or from the other du-
ring his Life, he paying the Rent? Or'can he take’
away from either the Goods or Money they have,
got ‘upon the faid Land, at his pleafure ? ' If he ¢an,’
then all free and voluntary Contrafts ceafe; and are’
void in the World ; there needs nothing to-diffolve*
them at any time, but Power enough: And' all the-
Grants and Promifes of Men in Power, are but Mock-
ery ahd Collufion. " For cari there be any thing more
ridiculous than to fay, I ‘give you and yours this for
ever, and that in the fureft and moft folemn way of
conveyance can be devifed : ‘And yet itis to be under-’
ftood, that I have aRight, if I pleafe, to take'it away:
from you again to-morrow > - - - )
- § 195. I'will not difpute now whether. Princes are
exempt from the Laws of their Coyntry 3 but this 1.
am fure, they owe Subjection to the Laws of God and’
Nature, No body, no Power, can- éxémpt them’
from- the - Obligations of ‘that etermal’ Law. * “Thofe*
are {6 great, and {o ftrong; ify the Cafe’ of Promifes,’
that Omnipotency it {¢}f cah be tied by them., Grants,'
Promifes, and Oaths, are Bonds that bold thé Almighty's'
Whatever fome Flatterers fay to Princes'of the World;*
who™all - together, ‘with all - their People ‘joinzd to-
them; are, in compdtifon of the grear’God, ‘but asa”
Drop of ‘the Bucket, or a Duft on the Ballance, in-:
confiderable, nothing! SRR -
§ 196. The fhort of the Cafe in Congueft is this,
The Conqueror, if he have a juft Caufe, has a defpo-
tical Right over the Perfons of all, that attually aided
and concurred in the War againft him, and a Right
to make up his Damage and Coft out of their Labour
and Eftates, fo he injure not the Right of any other.
Over the reft of the People, if there were any thav
¢onfented not to the War, and over the Children of
the Captives themfelves, or the Pofleffions of either,
T he
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he has no Power ; and fo can have, by virtue of Con-
queft, no lawful Title himfelf 2o Dominion over them,
or derive it to his Pofterity ; but is an Aggreflor,
if he attempts upon their Properties, and thereby puts
himfelf in a ftate of War againft them, and has no
better a Right of Principality, he, nor any of his
Succeffors, than Hingar, or Hubba, the Danes, had
here in land ; or Spartacus, had he conquered
Italy, would have had ; which is to have their Yoke
caft off, as foon as God fhall-give thofe under their .
Subje¢tion Courage and Qpportunity to do it. Thus,
notwithft * " tever Title the Kings of Afyria
had over the Sword, God affifted Hezckiah
to throw am tne vominion of that conquering Em-
pire. And #he Lord was with Hezekiah, and be prof-
pered 3 wbe:';fore be went forth, and be rebelled againft
tbe King of Affyria, and [erved bim not, 2 Kings xviii.
7. Whence it is plin, that fhaking off a. Power,
which Force, and not Right hath fet over any one,
tho it hath the Name of Rebellion, yet is no Offence
before God, but is that which he allows ‘and.coun-~
tenances, tho even Promifes and Covenants,. when
obtain’d by Force, have intervened. For ’ts very
probable, to any one that reads the Story of bsz
and Hezekiah attentively, that the Affyrians fubdued
Abaz, and depofed him, and made Hezekisb King
in his Father’s Life-time ; and that Hezekiab by A-
greement had done him Homage, and paid him Tri-
bute all this time. '

CHAP,
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CHAP XVI
Of USURPATIO0N.

§ 197. S Conqueft may be called a foreign Ufuit-
pation, fo Ufurpation is 4 kind of do-
meftick Conqueft,. with this difference, that an Ufur-
per can never have Right on his fide, 1t being no
Ufarpation, but wheve ona s got into the Poffefion of
what another bas a' Right to. %?his', fo fir asitis Ufur-
%ation, is a. Change only of Perfons, but not of the
orms and Rules of the. Gavernment: For if the
Ufurper extend his Power beyond what of Right be-
longed to. the lawful Princes, or Gaverngrs of the
Cammonwealth, ’tis Tyranny added to Ufurpation:”

§ 198. In all lawful Governments, the Befignation
of ‘the Perfons, who are .to- bear Rule, is as natural
and neceflary a Part, as the Form of the Govetiis

_ment it felf, and is that which had its Eftablifhment
originally from the People ; the Anarchy being much
alike,. to have no Form of Government at all'; or to
agree, thavit fhould be Monarchical, but to appoint ho
way to defign the Perfon that fhall have the Powér,
and be the Monarch.  Hence all Commonwealths;
with the Form of Government eftablifhed, have Rules
alfo of appointing thofe, who are to have any fhare
in the publick Authority, and fettled Methods™ of
conveying .the Right to them. For ‘the Anarchy is
much alike to have no Form of Governiment at all ;
or to agree that it fhall be Monarchical, but to ap:
point no way to know or defign the Perfon  that fhall
have the Power, and be the Monarch. Whoever
gets into the Exercife of any part of the Power, by
other ways than what the Laws of the Community
have. prefcribed, hath no Right to be obeyed, ttlﬁo
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the Form of the Commonwealth be ftill preferved;
fince he is not the Perfon the Laws have appointed,
and confequently not the Perfon the People have con-:
fented to.  Nor can fuch an Ufurper, or any deriving
from him, ever have a Title, till the Péople are
both at liberty to confent, and have attually confent-
ed to allow, and confirm in him the Power he hath
till then ufurped. ST

CHAP. XVIL
Of TTRANNTY.

§ 199. S Ufurpation is the Exercife’' of Power,

A which another hath a Right t6-3 fo 7y«
ranny is the Exercife of Power beyond Right, which
no body can have a Right to. And this is making
ufe of the Power any one has in his hands, not for
the Good of thofe who are under it, but for his
own private feparate Advantage. When the Gover
nor, however intitled, makes not the Law, but his
Will, the Rule ; and his-Commands and A¢tions are
not direéted to the Prefervation of the Properties of
his People, but the Satisfattion of his own A'mbition,
Revenge, Covetoufnefs, or any other irregular Paf-
fion. -

§ 200. If one can doubt this to be Truth, or Rea-~
fon, becaufe it comes from the obfcure Hand of a
Subjec, T hope the Authority of a King will make
it pafs with him. King Fames the Firft, in his
Speech to the Parliament 1603, tells them thus: I
will ever prefer the Weal of the Publick, and of the
whole Commonwealth, in making of good Laws and
Conftitutions, to any particular and private Ends of
mine : Thinking ever the Wealth and Weal of the Com-
monwealth to be my greatefi Weal and worldly Felicity 3

o
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@ Point wherein a Jawful King doth directly differ from
@ Tyrant. For I do acknowledge, that the [pecial and
greateft point of Difference thit is between.a rightful
King, and an ufurping Tyrant, is this, That whereas the
proud and ambitious Tyrant doth think, bis Kingdom and
Peaople are only ordained for [atisfaition of bis Defires
and unreafonable Appetites 5 the righteous and juft King
doth by the contrary acknowledge bimfelf to be ordained
for the procuring of the Wealth and Property of bis Peo-
ple.  And again, in his Speech to the Parliament
1609, he hath thefe Words : The King binds bimfelf
by a double Oath, to the Obfervation of the fundamen-
tal Laws of bis Kingdom : Tacitly, as by being.a King,
and {o.beand to proteft as well the People, as the Lows
of bis Kingdom s and exprefly by bis Oath at bis Corona-
tions [o as every jult King, in a fettled Kingdom, is
bound to obferve that Paltion made to bis People, by bis
Laws, in framing bis Government. agreeable thereunto,
according to that Pattion which God made with Noah
after the Deluge. Hereafter, Seed-time and Harveft,
and Cold and Heat, and Summer and Winter, and Day
and Night, fball not ceafe while the Earth remaineth.
And therefore a King governing in a fettled Kingdom,
deaves to be a King, and degenerates into a Tyrant, as
Joon as be leaves off to rule according to his Laws. And
a litdle after, Therefore all Kings that are not Tyrants,
or perjared, will be glad to bound themfelyes within the
Limits of their Laws.. And they that perfuade them
the contrary, are. Vipers and Pejls, both againft them
and the Commonwealth, Thus that learned King, who
well underftood the Notions of Things, makes the
Difference betwixt a Kingand a Tyrant to confift only
in this, That one makes. the Laws the Bounds of his
Power, andthe Good of the Pyblick, the Ead of his
[Government ; the other makes all give way to his
ewn Will and Appetite. A SN

Ts ~ B :.!:.,‘szolv
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§ zor1. *Tis a Miftake to think this Fault is proper
‘only to Monarchies ; other Forms of Government
are liable to it, as well as that. For wherever the
Power, that is put in any hands for the Government
of the People, and the Prefervation of their Proper-
ties, is applied to other Ends, and made ufe of ta
impoverifh, harafs, or fubdue them to the arbitrary
angoir,regula‘r Commands of thofe that have it 3 there
it prefently becomes Tyranmy, whether thofe that
‘thus ufe it are one or many. Thus we read of the
Thirty Tyrants at Athens, as well as One at Syracufe ;
and the intolerable Dominion of the Decemviri ag
Rome, was nothing better. .

§ 202, Wherever Law ends, Tyranny begins ; if the
Law be tranfgreffed to another’s harm. And who-
foever in Authority exceeds the Power given him by
the Law, and makes ufe of the Force he has undeér
his command, to compafs that upon the Subjedt,
which the Law allows not, ceafes in that to be 2 Ma-
- giftrate ; and alting without Authority, may be op-
pofed, as any other Man, who by Force invades the
Right of another. This is acknowledged in fubordi-
nate Magiftrates. He that hath - Authority to feize
my Per{8n in the Street, may be oppofed as a Thief
and Robber, if he endeavours to break into my
Houfe to execute a Writ, notwithftanding that I know
he has fuch a Warrant, and fuch a legal Authority,
as will impower him to arreft me abroad.  And why
this fhould not hold in the higheft, as well as in the
moft inferior Magiftrate, I would gladly be informied.
Is it reafonable; that the eldeft Brother, becaufe he
Kas the greateft part of his Father’s Eftate, fhould
thereby Eavc_ a Right to take away any of his younger
Brother’s Partions ? Or that 2 rich Man, who pgg‘q‘e{'—
fed 2 whole Country, fhould ftom thence have 3
Right to feize, when he pleafed, the Cottage and Gar-
den of his poor Neighbour,? The being rightfully pof=
feffed of great Power and Riches, exceedingly beyond

“ 7T the
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the greateft part of the Sons of Adam, is fo far from
being an Excufe, much lefs a Reafon, for Rapine and
Oppreflion, which the endamaging another without
Authority is, that it is a great Aggravation of it,
For the exceeding the Bounds of Authority, is no
more a Right in"a K%:eat, than a petry Officer, no
more juftifiable in a King than a Conftable : But is
fo much the worfe in him, in that he has more Truft

ut in him, has already 2 much greater Share than
the reft of his Brethren, and is fuppofed, from the
Advantages of his Education, Employment, and Coun-
fellors, to be more knowing in the Meafyres of Right
and Wrong. ' S

- § 203. May the Commands then of a Prince be oppo-
Jed 2 may he be refifted as often as any one thall find
- himfelf aggrieved, and but imagine he has not Right
done him ¢ This will unhinge and overturn all Poli-
ties, and inftead of Government and Order, leave
nothing but Anarchy and Confufion. o
* § 204. To this I anfwer : That Force is to be oppo-
Jed to nothing but to unjuft and unlawful Force ;- who-
ever makes any oppofition in any other Cafe, draws
on himfelf a juft Condemnation both from God and
Man ; and fo no fuch Danger or Confufion will fol:
low, as is often fuggefted. For, . ,

§ 205. Firff, As infome Countries, the Perfon of
the Prince by the Law is Sacred ; and fo whatever he
commands or does, his Perfon is ftill free from -all
Queftion or Vielence, not liable ro-Force, orany Ju-
dicial Cenfure or Condemnation: yet oppofition
inay be made to the illegal A&s of any inferior Offi-
ger, or other commiffioned by him ; unlefs he will
by atually putting himfelf into a ftate of War. with
his People, diffolve the Government, and leave them
to that Defence, which belongs tg every.one in the
ftate of Nature. For of fuch Things who can tell
what the End will be ? And a Neighbour Kingdom
has fhewed the World an odd Example. In all other

T 4 ' Cafes,
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Cafes, the Sacrednefs of the Perfon-exemits bim from
all Inconveniences, whereby he is fecure, whilft the Go-
vernment ftands, from all Violence and Harm what-
foever : Than which there cannot be a wifer Confti-
tution. For the Harm he can do in his own Perfon,
not being likely to happen often, nor to extend itfelf
far ; nor being able by his fingle Strength to fubvert
the Laws, nor opprefs the Body of the People, thould
any Prince have fo much Weaknefs and Il-nature,
as to be willing to do it, the Inconveniency of fome
icular Mifchiefs, that may happen fometimes,
when a heady Prince comes to the Throne, are well
recampenfed, by the Peace of the Publick, and Se-
curity of the Government, in the Perfon of the Chief
Magiftrate, thus fet out of the reach of Danger: It
being fafer for the Body, that fome few private Men
fhould be fometithes in danger to fuffer, than that the
Head of the Republick fhould be eafily, and upon
flight occafions expofed.
. § 206. Secondly, But this Privilege belonging only
to the King’s Perfon, hinders not, but they may be
queftioned, oppofed, and refifted, who ufe unjuft
Force, tho they pretend a Commiffion from him,
which the Law authorizes not. As is plain in the
Cafe of him, that has the King’s Writ to arreft a
Man, which is a full Ceammiffion from the King ;
and yct he who has it cannot break open a Man’s
Houfe to do it, nor execute this Command of the
King upon certain Days, nor in certain Places, tho
this Commiffion- have no fuch Exception in it, bug
they are the Limitations of the Law, which if any
one tranfgrefs, -the King’s Commiffion excufes him
not. For the King’s Authority being given him on-
ly by the Law, he cannot impower any one to act
againft the Law, or juftify him, by his Commiffion,
in fo doing, The Commifion, or Command of any
Magiftrate, where be bas no, Authority, being as void
and infignificant, as that of any private Man,’ Th;:
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difference betweenthe one and the other, being that
the Magiftrate has fome Authority fo far, and to fuch
Ends, and the private Man has none at all. For *tis
not the Commiffion, but the Authority, that gives the
Right of a&ing ; and againft the Laws there can be
no Authority. But, notwithftanding fuch Refiftance,
the King’s Perfon and Authority are ftill both fecured,
and fo no danger to Governor or Government, ‘
§ 207. Thirdly, Suppofing a Government wherein
the Perfon of the Chief Magiftrate is not thus Sacred 3
yet this Doétrine of the Lawfulnefs of refifting all un-
lawful Exercifes of his Power, will not upon every
flight occafion indanger him, or imbroil the Govern-
ment. For where the injured Party may be relieved,
and his Damages repaired by appeal to the Law,
there can be no pretence for Force, which is only to
be ufed where a Man is intercepted from appealing
to the Law. For nothing is to be accounted hoftile
Force, but where it leaves not the Remedy of fuch
an Appeal. And ’tis fuch Force alone, that puts him
that ufes it into a flate of War, and makes it lawful
to refit him. A Man with a Sword in his Hand
demands my Purfe in the High-way, when perhaps
I have not 12 4. in my Pocket ; this Man I may law-
fully kill. To another I deliver 100/. to hold only
whilft I alight, which he refufes to reftore me, when
I am got yp again, but draws his Sword to defend
the Poffeflion of it by force, if I endeavour to retake
it. The Mifchief this Man does me, is a hundred,
or poffibly a thoufand times more, than the other
perhaps intended me, (whom I killed before he really
did me any) and yet I might lawfully kill the one, and
cannot fo much as hurt the other, lawfully. The
Reafon whereof is plain ; becaufe the one ufing Force,
which threatned my Life, I could not have time 20 ap-
peal to the Law to fecure it :. And when it was gone,
*twas too late to appeal. The Law could not reftore
Life to nry dead Carcafs: The Lofs was irreparable ;
o : ' wilich
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which to prevent, the Law of Nature gave me a Right
to deftroy him, who had put himfelf into a ftate of
War with me, and threatned my Deftrution. But
in the other Cafe, my Life not being in danger, I
may have the bencfit of appealing to the Law, and
have Reparation for my roo/. that way.

§ 208. Fourtbly, But if the unlawful Aéts done by
the Magiftrate, be maintained (by the Power he has
got) and the Remedy which is due by Law, be by
the fame Power obftruted ; yet the Right of refifi-
ing, even in fuch manifeft A&s of Tyranny, will not
Rrddenly, or on flight occafions, diffurb the Govern-
ment. For if it reach no farther than fome private
Mens Cafes, tho they have a Right ta defend them-
felves, and to recover by Force, what by unlawfu}
Force is taken from them ; yet the Right te do fo,
will not eafily engage them in a Conteft, wherein
they are fure to perith ; it being as impoffible for
one, or & few oppreffed Men to diffurb the Givern-
ment, where the Body of the People do not think
themfelves concerned 1nit, as for a raving mad Man,
or heady Male-content to overturn a well-fettled State 3
the People being as little apt to follow the one, asthe
other.

§ 209. But if either thefe illegal A&ts have extend-
ed to the Majority of the People, or if the Mifchief
and Oppreflion has li't only on fome few, but in
fuch Cafes, as the Precedent, and Confequences feem
to threaten all, ‘and they are perfuaded in their Con-
" ‘fciences, their Laws, and with them their Eftates,
Liberties, and Lives are in danger, and perhaps their
Religion too, how they will be hindered from refift-
ing illegal Force ufed againft them, I cannot tell,
This is an Juconvenience, 1 confefs, that attends all Go-
vernments whatfoever ; when the Governors have
brought it to this pafs, to be generally fufpetted by
their People ; the moft dangerous State which they

can poffibly put themfelves in ; wherein they are the
| lefs
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lefs to be pitied, becaufe it is {o eafy to be avoided :
it being as impofiible for a Governor, if he really
means the Good of his People, and the Prefervation
of them and their Laws rogether,. not to makethem
fee and’ feel it, ds it is for the Fatlier of a Family,
;;?t to Jet his Children fee he Joves, and takes care of

em.

- § 210, Butif all tie World fhall obferve Pretences
of one kind, and A&ions of another ; Arts ufed to
elude the Law, and the Truft of Prerogative (which
is an arbitrary Power in fome things, left in' the
Prince’s hand to do good, not harm to the People)
employed, contrary to the End for which it was
given : Ff the People fhall find the Minifters and fub-
ordinate' Magiftrates chofen fuitable to fuch Ends, and
favoured, orlaid by proportionably, as they promote,
or oppofe them : If they fee feveral Experiments
roade of arbirrary Power, and that Religion under-
hand favoured, (tho publickly proclaimed againft)
which is readieft to introduce it ; and the Operators
in it fupported, as much as may be; and when that
cannot be done, yet approved ftill, and liked the bet-
ter: If a long Train (y‘P Attings fhew the Councils all
fending that way ; how can a Man any more hinder
himfelf from being perfuaded in his own Mind, which
‘way things are going ; or from cafting about how to
fave himfelf, than he could from believing the Cap-
“tain of the Ship he was in, was carrying him, and the
reft of the Company to Algiers, when he found him
always fteering that Courfe, tho crofs Winds, Leaks
in his Ship, and want of Men and Provifions did of-
ten force him to turn his Courfe another way for fome
- time, which he fteadily returned to again, as foon as
§he Wind, Weather, and other Circumftances would
“Jet him?

CHAP
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CHAP XIX.

Of the Diffolution of Government.

Tt § 21 I.HE that will with any Clearnefs fpeak of
the D.folution of Government, ought in

the firft place to diftinguith between the Diffolution of
be Society, and the Diffolution of the Government.
That which makes the Community, and brings Men
out of the loofe State of Nature into one Polstick So-
ciety, is the Agreement which every one has with the
reft to incorporate, and a& as one Body, and fq be
one diftin& Commonwealth, The ufual, and almoft
only way whereby this Union is diffolved, is the Inroad
of foreign Force making a Conqueft upon them.
For in that Cafe, (not being able to maintain and
fupport themfelves, as one intire and independent Body)
the Union belonging to that Body which confifted
therein, muft neceffarily ceafe, and fo every one re-
turn to the State he was in before, with a Liberty to
fhift for himfelf, and provide for his own Safety, as
he thinks fit, in fome other Society. When the ocie-
#y is diffolved, ’tis certain the Government of that
Society cannot remain. Thus Conquerors Swords of-
ten cut up Governments by the Roots, and mangle
Societies to pieces, feparating the fubdued or fcatter-
ed Multtude from the Prote®tion of, and Depen-
dence on that Society which ought to have preferved
them from~Violence. The World is too well in-
ftruéted in, and too forward to allow of this way of
diffolving of Governments, to need any more to be
faid of it ; and there wants not much Argument to
‘prove, that where the Society is diffolved, the Govern-
ment cannot remain ; that beipg as impoffible, as
for the Frame of an Houfe to fubfift, when the Mate-
rials of it are fcattered, and diffipated by a Whirlwind,
%)
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or jumbled into a confufed Heap by an Earthquake.

§ 212. Befides this overturning from without, Go-
vernments are diffolved from witkin. .

Firft, When the Legiflative is altered. Civil Socie~
ty being a ftate of Peace, amongft thofe who are of
it, from whom the ftate of War is excluded by the
Umpirage, which they have provided in their Legi-
flative, tor the ending all Differences, that may
arife amongft any of them; ’tis in their Legiflative
that the Members.of a Commoawealth are united,
and corhbined together into one coherent living Body.
This i5 the Soul that gives Ferm, Life, and Unity to
the Commonwealth: From hence the feveral Mem-
bers have their mutual Influence, Sympathy, and
Connexion : And therefore when .the Legiflative is
broken, or diffolved, Diffolution and Death follows.
For the Effence and Union of the Svciety confifting in.
having one Will, ‘the Legiflative, when once efta-
blithed by the Majority, has the declaring, and as it
were keeping of that Will.. The Conftitution of the Le-
giflative is the firft and fundamental A& of the Society,
whereby provifion is made for the Continuation of
their Union, under the Direction of Perfons, and
Bonds of Laws, made by Perfons authorized there-
unto, by the Confent and Appointment of the Peo-
ple s without which no one Man, or number of Men,
amongft them, can have Authority of making Laws,
that fhall be binding to the reft. When any one
or more fhall take-upon them to make Laws, whom.
the People have not appointed fo to do, they
make Laws without Authority, which the People are
not therefore bound to obey ; by which means they.
come again to be out of .Subjection, and may confti-
tute to themfelves a new Legiflative, as they think
beft, being in full liberty to refift the Force of thofe,
who without Authority would impofe any thing upon
them. Everyone is at the difpofure of his own Will,
when thofe who had by the Delegation of the Society,
the declaring of the publick Will, are excluded from
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it, and others ufurpthe Place, who-have no fuch Au-
thority or Delegation.

§ 213. This being: ufually brought about by fuchs
in the Commonwealth, who mifufe the Power. they
have; it is hard to confider it aright, and know at
whofe door to lay it, without knowing the .Form of
Government -in which it happess. L.t us fuppofe
then the Legiflative placed in the Concurrence -of
three diftin&t. Perfons. ‘

. 1. A fingle hereditary Petfon, having the conftant,
fupreme, executive Power, and with it the. Power. of
oconvoking and diffolving the ather two within certain
Periods of time. ;

2. An Affembly of hereditary Nobility.

3. An Affembly of Reprefentatives chofen pro sem-
pore, by the People. Such a Form of Government
fuppofed, it is evident, :

§ 214. Firft, That when fuch a fingle Perfon, or
Prince, fets up his own arbitrary Will in place of the
Laws, which are the Will of the Society, declared
by the Legiflative, then the. Legiflative is changed.
For that being: in effeét the Legiflative, whofe Rules
and Laws . are put in exccution, and required to be
obeyed ; when other Laws are fec up, and other
Rules pretended, and inforced, than what the Legif-
lative, conftituted by the Society, have enated, ’ts
plain, that the Legiflativeis changed. . 'Wheever jntro-
duces new Laws, not being thercunto authorized by
the fundamental Appointment of the Society, .or fub-
verts the old, difowns and overturns the Power by
;vhich they were made, and fo fets up- a:nezo: Legif
ative,

-§ 215. Secondly, When the Prince hinders the Le-
giflative from affembling in its:due time, or from.
atting freely, purfuant to thofe Ends.for which it
was conftituted, the Legiffative is- altered. For ’tis
Rot a ccortain number of Men, no, nor their meeeing,
unlefs they have alfo freedom of debating, and flc:i~

- ~ .- - . i . mc
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fure of perfecting, what is for the Good of .the So-
cety, wherein the Legiflative canfifts; when thefe
are taken away or altered, fo as to deprive the So-
ciety of the due Exercife of their -Power, the Legifs
lative is truly altered. For it is not Names, that con-
ftitute Governments, but the Ufe and Exercife of
thofe Powers, that were intended to accompany them:;
fo that he, who takes away the Freedem, or hinders
the acting of the Legiflative in its due Seafons, in
effect takes away the. Legiflative, and puts an end to the
Government. _ o :
§ 216. Thirdly, When by the arbitrary Power of
the Prince, the %,Ie&ors, or-ways of Election are al-
tered, without the Confent, and contrary to the com-
mon Intereft of the People, there alfo the Legiflasive
is altered. For if others, than thofe whom the Socie-
ty hath -authorized thereunto, do chufe,. or in ano-
ther -'way than what the Society hath prefcribed,
%;ef;i chofen are not the Legiflative appointed by the
eople. : .
~'§ 217._Fourthly, The Delivery alfo of the People
into the Subjection of a foreign Power, either by the
Prince, or by the Legiflative, is certainly a Change of
the Legiflative; and {o a Diffolution of the Government,
For the End why People entered into Society, being
to-be preferved one intire, free, independent Society,
to be governed by its own Laws ; this is loft, when-
ever they are given up into the Power of another. .

§ 218. Why in fuch a Conftitution as. this, the Difz
Jolution of the Government in thefe Cafes is to be impu-
ted to the Prince, is evident; becaufe he having the
Force, Treafure, and Offices of the State to imploy,
and often perfuading himfelf, or being flattered by
others, . that as fupreme Magiftrate he is uncapable of
Controul ; he alone is in a Condition to make great
Advances toward fuch Changes, under pretence . of
lawful Authority, and has it in his hands. to terrify. or
fupprefs Oppofers, as faltious, feditious,:and Enemies
: to
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to the Government : Whereas no other part of the
Legiflative, or People, is capable by themfelves to
attempt any alteration of the Legiflative, without
open and vifible Rebellion, apt enough to be taken
notice of ; which when it prevails, produces Effetts
very litde different from foreign Conqueft. Befides,

the Prince in fuch a Form of Government, havin
the Power of diffolving the other Parts of the Legif-
lative, and thereby rendring them private Perfons,
they can never in- oppofition to him, or without
his Concurrence, alter the Legiflative by a Law, his
Confent being neceffary to %ive any of their Decrees
that Sanction. But yet fo far as the other Parts of
the Legiflative any way contribute to any Attempt
upon the Government, and do either promote, or
not, what lies in them, hinder fuch Defigns, they are
guilty, and partake in this, which is certainly the great-
eft Crime Men can be guilty of one towards another.
§ 219. Thereis one way more whereby fuch a Go-
vernment may be diffolved, and that is, when he
who has the ll)l' reme executive Power, neglects and
abandons that ghnrge, fo that the Laws already made
can no longer be put in execution. This is demon-
ftratively to reduce all to Anarchy, and fo effetually
to diffolve the Government. For Laws not being made
for themfelves, but to be by their execution the
Bonds of the Society, to keep every part of the Body
Politick in its due Place and Funtion, when that to-
tally ceafes, the Government vifibly ceafes, and the
People become a confufed Multituc{c, without Order
or Connexion. Where there is no longer the Admi-
niftration of Juftice, for the fecuring of Mens Rights,
nor any remaining Power within the Community to
dire& the Force, or provide for the Neceffities of the
Publick, there certainly is #o Government left. ~Wheré
the Laws cannot be executed, it is all one, as if
there were no Laws; and a Government without
Laws; is, I fuppofe, a Myftery in-Politicks, uncon-
ceiveable

4
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teivable to human Capacity, and inconfiftent with
human Society. A o .

§ 220. In thefe and the like Cafes; when the Ge:
vernment is diffolved, the People are at libefty to pro:
vide for themfelves; by ereting a new Legiflative;
differing from the other, by the change of Perfons; -
or Form, or both, as they fhall find it moft for their
Safety and Good. For the Society can never, by the
Fault of another, lofe the native and original Right
it has to preferve it felf, which can only be done by
a fettled Legiflative, and a fair and impartial Execu-
tion of the Laws made by it. But the ftate of Man:
kind is not fo fniferable that they are not capable of
ufing this Remedy, till it be too late to look for
any. To tell People they may provide for themfelves,
by erecting 2 new Legiflative, when by Oppreflion,
Artifice, or being delivered over to a foreign Power;
their old one is gone, is only to tell them, they may
expect Relief, when it is too late, and the Evil s
paft cure. This is in effet no more, than to bid
them firft be Slaves, and then to take care of their
Liberty 5 and when their Chains are on, tell them,
they may act like Freemen. This, if barely fo, is
rather Mockery than Relief; and Men ean never be
fecure from Tyranny, if there be no means to efcape
it, till they are perfeftly underit: And thetefore it
is, that théy have not only a Right to get out of it,
but to prevent it. ,

§ 221. There 1s therefore, fecondly, ahothiet way
whereby Governments are diffolved, and that is, when
the Legiflauive, or the Prince either of them act cons
trary to their Truft. . , IR

Firft, The Legiflative afis againft the Truft repofed
in them, when they endeavour to iivade the Propers
ty of the Subje®, and to make themfelves, or any -
part of the Community, Mafters, or arbitrary Difpo-
fets of the Lives, Liberties, or Fortunes of the Peo-

ple.

U K § 222.
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§ 322, The Reafon why Men enter into. Society,
is the Prefervation of their Property ; and the End
why, they chufe and authorize a Legiflative, is,
that there may be Laws made, and Rules fet, as
Guards and Fences to the Properti¢s of all the Mem-
bers of the Society, to limit the Power and mode-
rate the Dominion of every Part and Member of the
Society. For fince it can never be fuppofed to be
the Will of the Society, that the Legiflative fhould
have a Power to deftroy that, which every one de-
figns to fecure, by entering into Society, and for
which the People fubmitted themfelves to Legifla-
tors of their awn making; whenever the Legifators
endeavour to lake away, and defiroy the Property of the.
People, or to reduce them to Slavery under arbitrary
Pawer, they put themfelves into a ftate of War with
the People, who are thereupon abfolved from any
farther Obedience, and are left to the common Re-
fuge, which God hath provided for a]l Men, againft
Force and Violence. 'Whenfaever therefore the Le-
giflative thall tranfgrefs this fundamental Rule of So-
cigty ; and either by Ambition, Fear, Folly or Cor-
ruption, endeavour to grafp themielves, or put into the
bands of any other, an abfolute Power over the Lives,
Liberties, and Eftates of the People ; by this breach
of Trufk they forfeit tha Power the People had put
into their hands, for quite contrary Ends, and it de-
volves to the People, who have a Right to refume
their -original . Libierty, ‘and, by the Eftablithment of
a new Legiflative, (fuch as they fhall thisk fit) pro-
vide for their own Safety and Secyrity, which is the
End for which they are in Society. What I have faid
heve, concerning the Legiflative in general, holds
true alfo congerning the fupreme Execytor, who hav-
ing a.deuble Truft put in him, both to have a part in
the L.egiflative, and the fapreme Execution of the
Law, adls. againft bogh, when he goes shout tq. fet
up his own arbitrary Will, as the Law of the Socie-

ty.
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. He a5 allo contrary to bis Truft, when he either
employs the Force, Treafure, and Offices of the So-
ciety, to corrupt the Reprefentatives, and gain them
o his Purpofes; or openly pre-ingages the' Elesors,
and prefcribes to their Choice, fuch, whom he has by
Sollicitations, Threats, Promifes, or otherwife, wop
to his Defigns ; and imploys them to bring in fuch,
who have promifed beforehand what to vote, and
what to enact. Thus to regulate Candidates and Elec-
tors, and new-model the ways of Election, whart is
it but to cut up the Government by the Roots, and
poifon the very Fountain of publick Security ? For
the People having referved to themfelves the Choice
of their Reprefentatives, as the Fence to their Propet-
ties, could do it for no other End, but that they
might always be freely chofen, and fo chofen, freely
a& and advife, as the Neceffity of the Commonwealth,
and the publick Good fhould, upon Examination and
mature Debate, be judged to require. This, thofe
who give their Votes before they hear the Debate,
and have weighed the Reafons on all fides, are naot
capable of doing. To prepare fuch an Aflembly as
this, and endeavour to fet up ‘the declared Abertors
of his own Will, for the true Reprefentatives of the
People, and the Law-makers of the Society, is cer-
tainly as great a breach of Truft, and as perfect a De-
claration of a Defign to fubvert the Government,
as is poflible to be met with. To which, if one fthall
add Rewards and Punithments vifibly employ’d tg
the fame End, and all the Arts of perverted Law
-made ufe of, to take off and deftroy all that ftand in’
the way of fuch a Defign, and will not comply
and confent to betray the Liberties of their Country,
>twill be paft doubt whatisdoing. 'What Power they
ought to have inthe Society, who thus imploy it cen-
trary to the Truft that went along with 1t in its firfk ._
Ioftitution, is eafy to determine ; and ane eannot but
Uz fee,
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fee, that he, who has once attempted any fuch thing
as this, cannot any longer be. trafted. .

§ 223. To this perhaps it will be faid, that the
People being ignorant, and always difcontented, to
lay the Foundation of Government in the unfteady
Opinion and uncertain Humour of the People, is to
expofe it to certain Ruin : And #o Government will be
able long to fubfijt, it the People may fet up a new
Legiflative whenewer they take offence at the old one.
To this I'anfwer, quite the contrary ; People are not
fo eafily got out of their old Forms, as fome are apt
to fuggeft. They are hardly to be prevailed with to
amend the acknowledg’d Faults, in the Frame -they
have been accuftom’d to. And if there be any ori-
ginal Defets, or adventitious ones introduced by
Time, or Corruption ; ’tis not an eafy thing to get
them changed, even when all the World fees there is
an Opportunity for it. This flownefs and averfion in
the People to quit their old Conttitutions, has, in the
many Revolutions which have been feen in this King-
dom, in this and former Ages, ftill kept us to, or,
after fome interval of fruitlefs Attempts, ftill brought
us back again to our old Legiflative of King, Lords,
and Commons: And whatever Provocations have
made the Crown be taken from. fome of our Princes
Heads, they never carried the People fo far, as to
place it in another Line. :

§ 224. But twill be faid, this Hypothzfis lays a fer-
ment for frequent Rebellion.. To which I anfwer,

Firt, No more than any other Hypothefis. For
when the People are made miferable, and find them-
felves expofed to the ill ufage of arbitrary Power, cry
up their Governors, as much as you will, for Sons of
Fupiter, let them be-Sacred and Divine, defcended,
or authoriz’d from Heaven ; give them out for whom
-or what you pleafe, the fame will happen. The Peo-
plé generally ill treated, and contrary to Right, will
be ready upon any occafion to eafe themfelves of a

Bur-
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‘Burden, that fits heavy upon them. -They will with,.
and -feek: for the Opportunity, which in the Change;
Weaknefs, and Accidents of human Affairs, feldom.
delays long to offer it felf. . He muft have lived but-
a littde while in the World, who has not feen Exam--
ples of this in his time ;. and he muft have read very-
little, who ‘cannot produce, Examples of :it.in all forts'
of Governments in the World. P
. -§ 225. :Secondly, 1 anfwer, fuch Revolutions happen
not upon..every little Mifmanagement in publick Af-
fairs... Great Miftakes in the ruling. part, many wrong
and inconvenient Laws, and all the $/ips of human
Frailty, will be borne by the People without Mutiny or
Murmur. But if a long train of Abufes, Prevarica-
tions-and- Artifices, all tending the fame way, make
the: Defign vifible to the People, and they cannot but
feel, what they lie under, and fee, whither they are
going:; ’tis not to be wonder’d, that they fhould
then rouze themfelves, and endeavour to put the Rule
inte fuch-hands, which may fecure to them the Ends
for which Government was at firft erected ;: and with-
out which, antient Names, and fpecious Forms, are
fo far from being better, that they are much worfe,
than the ftate of Nature,.or pure Anarchy ; the In-
conveniences being all as great and ' as near, but the
Remedy. farther off and more difficult. .

§ 226, Thirdly, 1 anfwer, That this Doitrine of a
Pawer in the People of -providing for their Safety a-
new, by a new Legiflative, when their Legiflators.
have acted contrary to their Truft, by invading their,
Property; is the befp Fence againft Rebellion, and the
probableft Means to hinder it. For Rebellion being
an Oppofition, not to Perfons, but Authority, which
is founded only in the Conftitutions and Laws of
the Goyernment ; thofe, whoever they, be, who by -
Force break thro’, and by Force juftify their Viola-
tion -of them, are truly and properly Rebels. For
when Men by entering inro Society and Civil Govern-
o U 3 ment,
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ment, have excluded Force, and introduced Laws for
the prefervation of Propetty, Peace, and. Unity. a-
ttiong themfelves ; thofe who: fet.np Force again, i
oppofition to the Laws, do rebellare, that &, bring
back again the ftate of Wat, and are properly Rebels :
Which they who aré in Power (by the pretence they
Have to Authority, the Tempration of Force they
have in their hands, and the Flattery of thofe about
them) being likelieft to do; the propereft way to
prevent the Evil; is to théew them the er and
Injuftice of ity who are under. the greateft Tempta-
tion to ran mto it. s L :

. § 227. In both the forementidned Cafes, when ei-
ther the Legiffative is changed, or the Legiflators att
contrary to the End for which they were conftituted ;
thofe who are guilty, are gailty of* Rebellion. For if
any one by Force takes awdy the eftablifhed Legif-
Iative of any Socicty, afd the Laws by them miade,
purfuant to theit Truft, hd thereby takes away the
Umpirage, which every one had comfented to, for a

eaceable Deécifion of all thelr' Controverfies, and
ga; to the ftate of War areongft thém. They, who
remove, or change the Legiflative, take away thiy
detifive Pawer, which ho body éan have, but By the
Appointment and Confenit’' of the People 3 and for
deftroying the Authority which the People did, and
fo body elfe can fet up, -and. inttoducing a Power,
which the People Rath riot authorized, théy aGually
tntroduce & flate of War, which is that of Foree with-
out Authority : And thus by removing the Legifla-
five eftablifhed by the Society, (in whof¢ Decifions
the People acqui¢fced and emted, as to thae of “their
dwn WHll) they unty the Knot, and éxpofe she Peopie
ancw to the fate of War.  And if thofe; who by
Force take away the Legiffative, -are Rebels, the’ Le-
giflators themfélves, as has been fhewn, car be no
fefs efteemed fo ; when they, who were fet up for
the Protdétion and Prefervation of the Péeople, :theit

S B ' Liber-
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Liberties and Properti¢s, thall by Foree-ifvade and
endeaveur to take therh away ; and fo-they: putting
themfelves into a ftate 6f War with thofé; who made
them’ the ProtéCtots’ ad Guardians of their Peace,
are properly, and-with the greatett Aggravation, Re
bellantes, Rebels, -+ 7 - IR
§-238. But if they, who fay it lays & Foundation for
Reb¥llion; tean that it may occaflon eivil Wars, or in-
teftine' Broils, to tell the People they “gre abfolved
froth - Obddience, when iMlegal Attempts are made
upon their Liberties or Properties, and may oppofe
the' unlawful Violence of thefe, who were their M3-
giftratés, when they invade their Properties contrary
to the Truft put in them ; and that therefore this
Dottrine is‘not to be allowed, Being fo deftructive to
the Peace of the World : ‘They may as well fiy up-
on. the fame ground, thit honeft Men may not -op-
{e Robbers or Pitites, becaufe this' may ‘occafion
iforder or Bloodfhed. ' 'If any Mi/chief come in fuch
Cafes, it is not to be chatged upon him- who defends
his own Right, but on bim, that invades his Neigh-
bour’s.” If the itmocent honeft Man muft quietly ‘quit
all he has for Peace-fake, to him, who will lay vie-

lent hands upon it, ‘T defire it may be confidere
what-a kind of  Peacé ‘there will be in' the World,
which confifts only’ in-'Violence and' Rapine '3 and
which’ is to be miaintained only for the Beneht of
Robbers and Oppreflors, Who would not think #
an admirable Peace between the Mighty and che
Mezn, when the Larhb, without refiftance, yielded
his Throat to be torn by the imperious Wolf?  Ps-
lyphemus's Den gives us a’ perfect Pattern of fuch 4
Peace, and fuch a2 Government, wheréin Uljffes and
his Companions had' nothing ta’ do, but quictly to
fuffer themfelves to be devoured;, "And na doubr
Ulyffes, who was a prudent Mah," preach’d up paffive
Obedience, and exhorted them to 'a’quiet Submiffion,
by reprefenting to them of what cancernment Peace
’ U4 was
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was to Mankind ; and by thewing the Inconyeniences
might happen; if they fhould ofter to refift Polypbe-
mzs, who had now the Poweg, over, them. |

§ 229. The End of Government is the Gpod of
Mankind : and which is beft for Mankind, that the
People thould be always expofed to the boundlefs
Will of Tyranpy, or that the Rulers thould be fome-
gimes liable tp be oppofed, when they grow exorbi-
zant in the ufe of their Power, and employ it for the
Deflruction, and not the Prefervation of the Proper-
ties of their People? .. i . '
. § 230. Nor let any one fay, hat: Mifchief can arife
from hence, 3s-oftep as it fhall, pleafe a bufy
Head, or turbulent Spirit, to ;defire the, altera-
tion of the Government. ’Tis. true, fuch Men may
ftir, whenever they pleafe, but it mill be only to theie
own juft Ruin and Perdition. ~ For. till the. Mifchief
be, grown general, and the ill Defigns of the Rulers
become vifible, or thejr Attempts fenfible to the
greater parf, the People, who are more difpofed ta
fuffery than right themfelves by. refiftance, are not apt
to flir.  The Examples of: particular Injuftice, of
Oppreflion. of here and there an unfortunate Man,
moves them pot. . But if they unjverfally have a
Perfuafion, grounded upon  manifeft Evidence, that
Dcﬁgns are-carrying on againdt their, Liberties, and
the general cpusfe and tendency. of Things, cannot
but give.them- ftrong Sufpicions of the evil Intention
of their Governors;. who .is to be blamed for it ?
‘Wheo can help 1t, if they, who might aveid it, bring
themfelves intg ‘this Sufpicion 2. Are the People tq
be blamed, if they have. the Senfe of rational Crea-
tures, and ¢an think of things no otherwife, than ag
they find and feel the ? ‘And is it not rather sheir
Fault, who put’ things into fuch a pofture, that they
ould not have them thought tq be as. they are ? |
grant, thas the Prid, Ambition, and Turbulency of

P
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private Men, have fometimes caufed great Diforders
n Commonwealths, and Factions have been fatal to
States and ngdoms, ‘But whether tbe Mifchief hath
oftner begun in the Peoples” Wantonnefs, and a defiré
to caft off the lawful Autherity of their Rulers, or
in the . Ralers Infolence, and Endeavours to get and
exercife ‘an arbitraty Power over their People 5 whes
ther Oppreflion, or Dxfobedlence gave the firft rife
to the Piforder, I leave if to impartial Hiftory to de-
termine, ~‘This I am fure, whoever, either Ruler or
Subjedt, by Force goes about to invade the Rights
of either Prince or People; and lays the«Foundation
for overturning the Conftitution and Frame of any juf
Govermment, is highly guilty of the greateft Crime,
I think, a Mar; is capa%le of, being to anfwer for all
thofe Mifchiefs of Blood, Ra ine, and Defolation,
which the breaking to pieces of Governments brings
on a Country. And he wha does it, -is juftly-to be
pﬂ:eemed the common Enemy and Peft of Mankind 3
and is to be treated accordingly. . '
§ 231. That Subjeils or Foreigners attemptmg by
Force qn the Properties of any People, -may be re-
fifted with Force, is agreed on all hands. But that
Moagiftrages, doing the fame thing, may-be r¢fifted,
. hath of late been denied : As if thofe who had the
greateft Privileges and Advantages by the Law, had
thereby 3 Power to break thofg Laws, by which alone
they were fet in a better place than their.Brethren =
Whereas theic Qffence is thereby the greater, both
as being ungraxeful far the greater Share they have by

_ ;hc Law, and bregking alfq that Truft, whlch is put
jnto their hands by their Brethrep, ..

§ 232. Whofoever ufes Forve wztbaut Right, as eve-
ry one does m Society, ‘'who does it without Law,
puts himfelf into a fare of War with thofe, againft
whom he o ufes it; and in that State all former Ties’
are canccllcd all other nghts ceafe, and every

one
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one has a Right to defend himfelf, and 20 r¢fiff 1he
sggreffor. ‘This.is fo evident, that Barclay himfelf,
© that great Affertor of the Powér and Sacrednefs of
Kings, is forced to confefs, That it is lawful for the
Peopie, in fome Cafes, to r¢/iff their King ; and that
too in » Chapter wherein lhie -pretends to thew, that
the Divine Law fhuts up the People from all manner
of Rebellion. Whereby it is evident, evén by his
own Doltring, that, fince they may in forme Cafes
rofift, all reliting of Princes-is not Rebellioh. His
Wotds are thefe. '%od Sfiquis dicat, Ergone populns
fyrannite tradelitoss 8 furori jugulum femper prezbe-
bit 2 Ergone multitudo civitates [uas fame, ferro, &
flammd vaftari,. [eque, conjuges, & liberos fortune In-
dibrio &F tyrdmni Lbidini exponi, ingue ommia vite peri-
euls omnzjgue #iferias € moleftias & Rege deduci pas
fichtyr ? Num illis quod omni arimantium generi eff &
watnra tribitum, denegari debet, ut fi. vim vi repellant,
Jefeque ab infuria- tucamduy 2 Huic ‘breviter vefponfum
Jfit, Populo univerfo negari defenfionem, que juris nas
turalis ¢ft, neque “ltionem que pretér naturam eft ad-
verfus Regim conced) debere. Quapropter fi Rex mosn
in fingulares tamtumi- perjonas ahqihot privatum odium
exerceat, [ed éofpus etiam Reipublice, cujus ipfe caput
eff, 1 e. totuth popdum, wvel infignem aliquam ejus par-
tem immani &5 intolerandd [rvitié feu tyrannide divexet 5
popule, quidem boc tafu refiflendi ac tuends fe ab injuria
poteftas competii, [ed t:iends fe tantum, non enitk in prin-
tpem invadendi : & reftituende - injurie illate, non re-
cedendi & debita reverentia propler acceplam injuriam.
Prafentem denique -impetum propulfandi non vim prete-
ritam ulcifcends jus babet. Horum enim alterum a na-
tiura eft, ut vitam fcilicet corpufgue tueamur. Alterum
vero tontrd naturam, at inferior de fuperiori fupplitium
fumat. Quod itaque populus malum, antegham: falinm
ity impedire pou]g, ne fiat, id pofiqguam faltum ¢ft, in
Regem authorem feeleris vindicare non petefi-: Popultes
“sgitur
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fyitur hoe amplins quam privatus quifpiam babet :~ Quod
buic, ek $ofis adverfwriss judicibus, excepto. Buchanany,
aullum nift in potientia remedium faperet. - Com ille &
smtolerabilis tyrawnis e (modiswm enom fevre amming
debet) - refifiere cum reveremtia poffit.  Barclay <omtra
Mongrcbom. L. 3. ¢.8. IR TER SR P

§ 233. But if any one fbvuld ask, Muft the People
thén arways loy themfetves open to the Cruslty and Rage
of Tyranny 2 Muft they fee their: Civies ‘pillaged - and
baid in Afbes; their Wives: and Children expofed to the
Tyrant’s Luft and Fury, and themfebves and -Familie
reduced by their King 10-Ruin, and: ol she Miferies of
Wam and Oppreffiony and yer ft ' filk 2. Mufp -Men
alone be debarred the common Privilege of oppofing Force
with Force, which Naturé allows fo freely to all other
Creatures, for their Prefervation from fnyury 2 I an-
Swer : " Self-defence is @ pars ef the Lam of Nature 3
nor can it be dewied the Commuttity, ever againft the
King bimfelf : But to revenge themfelves upon bim, muft
by no -means be allotved them 3 # being Aot Ggreeable to
thit Lats.- Wherefore, if the King fball foévo an batred,
not-only fo fome particular Perfors, but [ess bimfelf
againft the Body of the Cammiontbealth; 2hereof ‘be 15
the Hesd, and fball, with intolerable ill Ufage, -cruelly
pyranhize over the whole, or & confiderable pars of the
-People 5 in this Cafe -the People bave s Right to refifk
and defend themfelves from Ingury-: But it ‘mult be wish
this Caution, that they only defend themfelves, bus do wot
attack their Prince : They may repair the Damages
received, but muft not for any Proveeadtori exceed--the
bounds of dne Reverence and RefpeS3.  They may repulfe
the prefent Attempt, but muft not revenge paft Violences.
For it is natural for us to defend Ilgfe and Limb y but
$hat an Inferior- fhowld punifls & Supetiory 3% againft

% " Nature
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Natare.  The -Mifchief which is defigned them, the
People may prevent before it be done 5 but when tmdom,
they muft xot revenge it on the ng, tho Author of the
Villany. This therefore is the Privilege of the Peaple in
general, above what any private Perfon bath ; ihat

partxcular Men are allowed by our. Adverfaries them-
fetves (Buchanan only excepted) to bave no other Remedy
but Patience 5 but the Body of the People may with Re-
Jpe&t refift intolerable Tyranny s for when zt is but mode-
r‘ate, they otght to endure it. . - '

§ 234. Thus far that great Advmme of Monarchi-
ca} Powcr allows of Refiffance.

§ 235. *Tis true, he has annexed two Lxmltauons
ta it, to no-purpofe.: .

. Firt, He fays,. it muft be with Rcvercncc

‘Secondly, It muft be without. Retribution, or Pu-
mfhment ; and the Reafon he gives is, Becauﬁz an In-
Jervor cannot punifh a Supexior.
. Firft, How to refift Force without jirzkmg agam,
or how to firike with Reverence, will need fome Skill
to make intelligible. He that fhall oppofe an Afc
fault only with. a Shield to receive the Blows, or
in any more refpeciful pofture, without a Sword in
his hand, to abate'the Confidence- and Force of the
‘Affajlant, will quickly be at an-end of his Refifance,
and will find fuch a defence ferve only to draw on
himfelf the warfe ufage. This is as ridiculous a2 way
of refifting, as -Fuvenal thayght it of fighting ; wbi
tu pullas, ego vapulo santum.. And the Succefs of the
Combat will -be unavmdably the fame he there de-
fcrxbes it:

----Ltbertas pauperis bac eﬁ‘
- Pulfatus rogat, {F pugnis concifus, adorat
Ut liceat pakcis cum dentibus inde reverli,

Thls will always bc the Event of {uch an nnagmary
Refiftance, where Men may not ftrike again. o He
ere-
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therefore who. may refiff, muft be allowed to frike.
And then let our Author, or any body elfe, join a
knock on the Head, or a cut on the Face, with as
much Reverence and ‘Refpef? as he thinks fit. He
that can reconcile Blows and Reverence, may, for-
ought I know, deferve for his Pains, a civil, refpe@t-
ful Cudgeling, wherever he can meet with it. _

Secondly, As to his fecond, An Inferior cannot pu-
nifb a Superior 3 that’s true, generally fpeaking,
whilft he is his Superior. But to refift Force with
Force, being the flate of War, that levels the Par-
ties, cancels all former relation of Reverence, Re-
fpe, and Superiority : And then the odds that re-
mains, is, That he, who oppofes the unjuft Aggref-
for, has this Superiority over him, that he hasa Right,
when he prevails, to punith the Offender, both for
the breach of the Peace, and all the Evils that fol-:
lowed upon it.  Barclay therefore, in another place,
more coherently to himfelf, denies it to be lawful to
refift a King in any Cafe. But he there affigns two
Cafes, whereby a King may unking himfelf, His
Words are,

Quid ergo, nulline cafus incidere poffunt quibus populo
Jefe erigere, atque in Regem impotentius dominantem arma
capere & invadere jure fuo fudque authoritate liceat 2
Nulli certe quamdiu Rex manet. ~Semper enim ex divinis
id obftat, Regem honorificato ; & qui poteftati refiftit,
Dei ordinationi refiftit: Noz alids igitur in eum populo
poteftas eft quam fi id committat propter quod ipfo jure
rex effe definat. Tunc enim [e ipfe principaty exuit, at-
que in privatis conflituit liber : Hoc modo populus &
Juperior efficitur, reverfo ad eum [c. jure illo quod ante
regem inauguratum in interregno babuit. At funt pau-
corum generum commiffa ejufmodi que bunc effeFum pa-
riunt. At ego cum plurima animo perlufirem, duo tan-
tum invenio, duos, inquam, cafus quibus rex ipfo fato
"ex Rege non regem fe facit €& omni bonore &3 dignitate

” regali
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regali atque in fubditos potefiate deflitwit 5 quorum etiam
meminit Winzerus. Horum unus eft, St regnum dijper-
dat, quemadmodum de Neronz fertur, qued is wempe
fenatum populumque Romgnum, atque adeo urbem ipfam
ferro flammaque vaftare, ac novas fibi fedes quarere
decreviffet.  Et de Caligula, quod palam demunciarit fe
neque civem meque principem [enatui amplius fore, ingue
animo habuerst interempto utriufque ordinis Eletiffimo
quogue Alexandriam commigrare, ac wt populum uno ifu
interimeret, unam e cervicem optavit. Jalia cum rex
aliquis meditatur & molitur [erio, omnem regnandi cu-
ram & animum ilico abjicit, ac proinde imperium in
[ubditos amittit, ut dominus fervi pro derelicto babiti, do-
miniuz. ‘

§ 236. Alter cafus e, Si rex in alicujus clientelam
Je comtulit, ac regnum quod liberum & majoribus <8 po-
pulo traditum dccepit, aliene ditiomi mancipavit. Nam
tunc quamvis forte non ed mente id agit populo plane ut
incommodet : Tamen quia quod precipuum eff regie
dignitatis amifit, ut fummus fcificet in regno fecundum
Deum fit, & folo Deo inferior, atque populum etiam
totum ignorantem el invitum, cujus libertatem [ariam
& teSam confervare debuit, in alterius gentis ditionem
& potefatem dedidit 5 hic velut quadam regni abalie-
natione effecit, ut nec quod ipfe in regno imperium babuit
retineat, nec'in eum cui collatum voluit, fjuris quicquam
transferat 5 alque ita eo fafto liberum jam & fue po-
teftatis populum relinguit, cujus rei exemplum unum an-
nales Scotici [uppeditant. Barclay comtra Monarchom.
L.3. c.16. o

Which in Englifb runs thus:

§ 237. What then, Can there no Cafe bappen where-
in the People may. of right, and by their own Autbority
278112 themfelves, take Arims, and [et upon their King,
imperioufly domineering over them? Nome at all, whilft

be
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be_remains a King. Honour the King, and he that
refifts the Power, refifts the Ordinance of God ; are
Divine Oracles that will never permit it. The People
therefore can never come by a Power over bim, unlefs
ke daes fomething that makes bim ceafe. to be 4 King.
For then be divefts bimfelf of bis Crown and Dignity,
and returns to the flate of a private Man, and the
People become free and fuperior, the Power which they
bad in the Interregnum, before they crown'd bim King,
devolving to them again. But there are but few Mif-
carriages which bring the matter to this State. After
confidering it well on all fides, I can find but two. Tawo
Cafes there are, I fay, whereby a King, ipfo fatto, be-
comes no King 5 and lofes all Power and regal Autho-
rity over bis People 5 which are alfo taken notice of by
Winzerus.

The firft is, If be endeavour to everturn the Govern-
ment, that is, if be bave a Purgofe and Defign to ruin
tbe Kingdom and Commonwealih’; as it is recorded of
Nero,. that be refolved to cut off the Senate and People
of - Rome, lay the City wafte with Fire and Sword, and
then remove 1o fome otber place.  And of Caligula, that
~he openly declar’d, that be would be no longer & Head
to the People or Semate, and that he bad it in bis
Thoughts to cut off the worthiefp Men of both Ranks,
and then retire to Alexandria : And be wifh’d that the
Peaple bad but one Neck, that be might difpatch them

~allat a blow. Such Defigns as thefe, when any King

barbours in his Thoughts, and Jerioufly gromotes, be
immediately gives up all Care and Thought of the Com-
monwealth s and confequently forfeits .the Power of go-
verning bis Subjetts, as a Mafter does the Dominion
over bis Slaves whom be bath abandow’d,

§ 238. Tbke other Cafe is, When a King makes bimfelf
the Dependent of another, and Jubjecs bis Kingdam which

- his dAnceftors left bim, and the Pegple Lut free into bis
bands, to the Dominion of amther. For however per-
: ) haps
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baps it may not be bis Intention t> prejudice the People 5
yet. becaufe be bas thereby loft the triucipal Part of Re-
gal Dignity, viz. to be next and immediately under God,
fugreme in bis Kingdom 5 ard alfo becayfe be betray’d
or forced bis Peogle, whofe Liberty be ought to bave
carefully preferved, into the Power and Dominion of a
foreign Nation : By this, as it were, Aliendtior of bis
Kingdom, be bimfelf lofes the Power be had in it before,
without transferring any the leaft Right to thofe on whom
* be would bave beffowed it 3 and fo by this At Jets the
People free, andleaves them at their own Difpofal. One
Example of this is to be found in the Scotch Annals.

§ 239. In thefe Cafes Barclay, the great Champion
-of abfolute Monarchy, is forced to allow, That 4
King may be re¢fiffed, and ceafes to be a King. That
is, in fhort, not to multiply Cafes, In whatfoever he
has no Authority, there he is no King, and may be
refiffed : For wherefoever the Authority ceafes, the
King ceafes too, and becomes like other Men who
have no Authority. - And thefe two Cafes he inftan-
ces in, differ little from thofe abovementioned, to be
deftru&tive to Governments, only that he has omitted
the Principle from which his Doctrine flows ; and
that is, The breach of Truft, in not preferving the
Form of Government agreed on, and mn riot intend-
ing the End of Government it felf; which is the pub-
lick Good and Prefervation of Property. When a
King has dethron’d himfelf, and put himfelf ina ftate’
of War with his People, what fhall hinder them from
profecuting him who is no King, as they would any
other Man, who has put himfelf into a ftate of War
with them ? Barclay, and thofe of his Opinion, would
do well to tell us.  This farther I'defire may be ta-
ken notice of out of Barclay, that he fays; The Mif-
chief that is defigned them, the People may prevent be-
fore it be done, whereby he allows Refiffance when
Tyranny is but in defign.  Such- Defigns as thefe (fays

A he)



concerning Government, 305

he) when any King barbours in his Thoughts, and feriouf-
ly promotes, be immediately gives up all Care gand Thought
of the Commonwealth: So that according to him, the
Negleét of the publick Good is to be taken as an E-
vidence of fuch Defign, or at leaft for a fufficient
Caufe of Refiffence. And the Reafon of all, he
Eivcs in thefe Words ; Becaufe be betrayd or forced
* bis People, whofe Liberty be ought carefully to bave pre--
Jferved. 'What he adds, into the Power and Dominion
of a foreign Nation, fignifies nothing; the Fault and
Forfeiture lying in the lofs of their Liberty, which
he ought to have preferved, and not in any Diftinction
of the Perfons to whofe Dominion they were fubject-
ed. The Peoples Right is equally invaded, and thgir
Liberty loft, whether they are made Slaves to any’ef
their own, or a foreign Nation ; and in this lies the
Injury, and againft this only have they the Right of
Defence. And there are Inftances to be found in all
Countries, which thew, that ’tis not the Change of
Nations in the Perfons of their Governors, but the
Change of Government, that gives the Offence. Bil-
Jon, a Bithop of our Church, and a great Stickler for
the Power and Prerogative of Princes, does, if I
miftake not, in his Treatife of Chriftian Subjection,
acknowledge, That Princes may forfeit their Power,
and their Title to the Obedience of their Subjeéts.
And if there ‘needed Authority in a Cafe where Rea-
fon is fo plain, I could fend my Reader to Brafton,
Fortefcue, and the Author of tbe Mirror, and others,
Writers that cannot be fufpected to be ignorant of
our Government, or Enemies toit. But I thought
Hooker alone might be enough to fatisfy thofe Men,
who relying on him for their Ecclefiattical Polity, are
~ by a ftrange Fate carried to deny thofe Principles
upon which he builds it. Whether they are herein
made the Tools of cunninger Workmen, to pull
down their own Fabrick, t};gy wwere beft look. This

‘ p 1
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I am fure, their Civil Policy is fo new, fo dangerous,
and fo deftructive to both Rulers and People, that as
former Ages never could bear the broaching of it
fo it may be hoped, thofe to come, redeem’d from
the Impofitions of thefe Egyptian Under-Tafkmafters,
-will abhor the Memory of fuch fervile Flatterers;
who whilft it feem’d to ferve their Turn, refolv’d all
Government into abfolute Tyranny, and would have
all Men born to, what their mean Souls fitted them
for, Slavery.

§ 240. Here, ’tis like, the common Queftion will
be made, Who fball te Fudge, whether the Prince or
Legiflative a&t contrary to their Truft? This, perhaps,
ill affected and factious Men may fpread amongit the
People, when the Prince on]¥ makes ufe of his due
Prerogative. To this I reply ; The People fball be
Fudge : for who fhall be Fudge whether his Truftee or
Deputy acts well, and according to the Truft repofed
in him, but he who deputes him, and muft, by hav-
ing deputed him, have ftill a Power to difcard him,
when he fails in his Truft ? If this be reafonable in
particular Cafes of private Men, why fhould it be
otherwife in that of the greateft moment, where the
‘Welfare of Millions is concerned, and alfo where the
Evil, if not prevented, is greater, and the Redrefs
very difficult, dear, and dangerous ? :

§ 241. But farther, this Queftion (%Who fball be
“Fudge ?) cannot mean, that there is no Judge all.
For where there is no Judicature on Earth, to de-
cide Controverfies amongft Men, God in Heaven is
Fudge. He alone, ’tis true, is Judge of the Right.
‘But every Man is Judge for himfelf, as in all other
Cafes, fo in this, whether another hath put himfelf
‘into a ftate of War with him, and whether he fhould
appeal to the fupreme Judge, as Fepbtha did.

§ 242. If a Controverfy arife betwixt a Prince
and fome of the People, in a Matter, whereLthc
: aw
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Law is filent, or doubtful, and the thing be of great
confequence, I fhould think the proper Umpire, in
fuch a Cafe, fhould be the Body of the People. For-
in Cafes where the Prince hath a Truft repofed in
him, and is difpenfed from the common ordinary
Rules of the Law ; there, if any Men find them-
felves aggrieved, and think the Prince aéts contrary
to, or beyond that Truft, who fo proper to judge
as the Body of the People, (who at firft lodg’d that
Truft in him) how far they meant it thould ex-
tend ? But if the Prince, or whoever they be in
the Adminiftration, decline that way of Determina-
tion, the Appeal then lies no where but to Hea-
ven. Force between either Perfons, who have no
known Superior on Earth, or which permits no
Appeal to a Judge on Earth, being properly a ftate
otP War, wherein the Appeal lies only to Heaven: and
in that State the injured Party muft judge for himfelf,
when he will think fit to make ufe of that Appeal,
and put himfelf upon it.

§ 243. To conclude, The Power that every Indi-
vidual gave the Society, when he entered into it, can
never revert to the Individuals again, as long as the
Society lafts, but will always remain in the Commu-
nity ; becaufe without this, there can be no Com-
munity, no Commonwealth, which is contrary to
the original Agreement: So alfo when the Socie
hath placed the Legiflative in any Affembly of Men,
to continue in them and their Succeflfors, with Di-
reGtion and Authority for providing fuch Succeffors,
the Legiflative can never revert to the People whilft
that Government lafts : Becaufe having provided a
Legiflative with Power to continue for ever, they
have given up their Political Power to the Legif-
lative, and cannot refume it. But if they have fet
Limits to the Duration of their Legiflative, and
made this fupreme Power in any Perfon, or Af-

: X2 fembly,
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fembly, only temporary: Or elfe, when by the
Mifcarriages of thofe in Authority, it is forfeited ;
upon the Forfeiture, or at the Determination of the
Time fet, it reverts to the Society, and the People
have a Right to act as Supreme, and continue the
Legiflative in themfelves; or ere® a new Form,
or under the old Form place it in new Hands, as
they think good. a
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